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GRANT AGREEMENT

OTS-Fiscal Agent

EDS # ____________________

This Grant Agreement, entered into by and between the Indiana Criminal Justice Institute (the “State”),       , (the “Grantee”), and       ,  as the Fiscal Agent for the Grantee pursuant to this Grant Agreement (the “Fiscal Agent”), is executed pursuant to the terms and conditions set forth herein.  In consideration of these mutual undertakings and covenants, the parties agree as follows:

1. Purpose of this Grant Agreement.

The Indiana Criminal Justice Institute (CJI) serves as Indiana’s State Administrating Agency for various state and federal Grants.  The purpose of this Grant Agreement is to enable the State to award a Grant of      Dollars and      Cents ($     ) to the Grantee for eligible costs of the project (the “Project”) or services as described in Exhibits A and B of this Grant Agreement.  All Exhibits are incorporated fully by reference.  This Grant is made from National Highway Traffic and Safety Administration (NHTSA) funds in accordance with 49 CFR, Part 18 and 23 USC 402, 405 & 410, and is administered by the State pursuant to IC 5-2-6-3.  The funds shall be used exclusively in accordance with the provisions contained in this Grant Agreement and applicable federal and state laws, rules and regulations.

2. Term.

This Grant Agreement shall be effective for a period of 12 Months.  It shall commence on 10/01/2011 and shall remain in effect through 09/30/2012.  The term of this Grant Agreement may be extended by mutual consent of both parties based upon the State’s assessment of the continuing needs of the Project. 

3. Design and Implementation of Project.

The Grantee shall be solely responsible for the proper design and implementation of the Project as described in Exhibit A, attached hereto and incorporated fully herein.  The Grantee agrees to complete the Project in accordance with the plans and specifications contained in its application which is on file with the State and is incorporated by reference.  Modification of the Project shall require prior written approval of the State.

4. Monitoring Reviews by the State.

The Grantee agrees to meet with State staff, if requested, at the beginning for the Grant period and as needed throughout the Grant.  The Grantee further agrees to have a representative attend any federal or state sponsored training that the State schedules during the Grant period.

The Grantee agrees to abide by all the regulations related to federally funded initiatives.  The Grantee shall during the conduct of this program adhere to such federal and Criminal Justice Institute (CJI) rules and regulations as apply to fiscal management and periodic reporting; Grantee is aware that any failure to timely submit quarterly reports may result in a cessation of funding until document in arrears are received by CJI. The Grantee further agrees to submit any statistical information required by the State.

The State may conduct an on-site monitoring review of the Project.  Such monitoring review will document the following:

A. Whether Project activities are consistent with those set forth in Exhibit A, the Grant application, and the terms and conditions of the Grant Agreement.

B. A complete, detailed analysis of actual state, federal, local and/or private funds expended to date on the Project and conformity with the amounts for each budget line item as set forth in Exhibit B, attached hereto and incorporated herein.

C. A detailed listing of all Project costs by project budget line item which are accrued yet unpaid, if any.

D.  A written evaluation as to the Grantee’s timely progress in project management, financial management and control systems, procurement systems and methods, and performance relative to timely submission of project reports.  The Grantee further agrees to submit any statistical information required by the State.
5. Payment of Grant Funds by the State.

The payment of funds pursuant to this Grant Agreement shall be made by this Fiscal Agent to the Grantee pursuant to instructions from the State and in accordance with the following schedule and conditions:

A. This Grant Agreement must be fully executed.

B. All the evidentiary materials required by the State and the Board of Trustees of the Indiana Criminal Justice Institute for the Grant application and approval process, attached hereto and incorporated herein, must be submitted to and approved by the State.

C. Any other Grant conditions must be met to the State’s satisfaction.

D. The State may require evidence furnished by the Grantee that substantial progress has been made toward completion of the Project prior to making the first payment under this Grant.  All payments are subject to the State’s determination that the Grantee’s performance to date conforms with the Project as approved, notwithstanding any other provision of this Grant Agreement.

E. Unless authorized by statute and previously agreed to in writing, all payments will be made in arrears only upon presentation of approved and signed State of Indiana Claim Vouchers.  Such Claim Vouchers must be submitted with the budget expenditure report detailing disbursements of state, local and/or private funds by project budget line items.

F. If advance payment of a portion of the Grant funds is permitted by statute, and the State agrees to provide such advance payment, it shall be made only upon submission of a proper claim setting out the intended purposes of those funds.  After such funds have been expended, Grantee shall provide State with a reconciliation of those expenditures.

G. The Grantee shall submit to the State written progress reports until the completion of the project.  These reports shall be submitted on a monthly basis or as determined by ICJI. These reports must detail progress made toward the completion of the Project.

H. If this Grant Agreement is terminated by either party prior to the Expiration of this Grant Agreement, the State may promptly conduct an on-site monitoring of the Project and complete a Project monitoring report.

I. Failure to complete the Project and expend State, local and/or private funds in accordance with this Grant Agreement may be considered a material breach, and shall entitle the State to impose sanctions against the Grantee including, but not limited to, suspension of all Grant payments, and/or suspension of the Grantee’s participation in State Grant programs until such time as all material breaches are cured to the State’s satisfaction.  Sanctions may also include repayment of all State funds expended that are not in the scope of this Project or the Budget.

J. All payments shall be made by the State to the Fiscal Agent in arrears in conformance with State fiscal policies and procedures and, as required by IC 4-13-2-14.8, by electronic funds transfer to the financial institution designated by the Grantee in writing unless a specific waiver has been obtained from the Auditor of State.  No payments will be made in advance of receipt of the goods or services that are the subject of this Grant Agreement except as permitted by IC 4-13-2-20 or by the statute authorizing this Grant.

K. All accounts will be closed thirty (30) days after the Expiration Date of this Grant Agreement.  Any claim voucher submitted after thirty (30) days will not be reimbursed by the State.

L. All equipment purchased with Grant funds for $5,000 or more becomes property of the State and shall not be sold or disposed of without written consent from the State.

M. If this Grant allows travel reimbursement, Grantee’s travel expenses will be reimbursed at the lesser of actual cost or the current rate being paid by the State.  Grantee’s travel expenses can only be reimbursed in accordance with the current State Travel Policies and Procedures in Financial Management Circular #2003-1.  Out-of-state travel requests (unless specified otherwise in an attachment to this Grant Agreement) may be denied unless submitted at least four (4) weeks before the scheduled travel date.  If Grantee anticipates a problem with this policy, Grantee must contact the Chief Operating Officer at least six (6) weeks before the scheduled travel date, in writing and explain the conflict.

N.  The Fiscal Agent shall promptly disburse the funds to the Grantee pursuant to written instructions from the State.

6. Audits and Maintenance of Records.

Following the expiration of this Grant, the Grantee may be required to arrange for a financial and compliance audit of funds provided by the State pursuant to this Grant.  Such audit is to be conducted by an independent public or certified public accountant (or as applicable, the Indiana State Board of Accounts), and performed in accordance with Indiana State Board of Accounts publication entitled "Uniform Compliance Guidelines for Examination of Entities Receiving Financial Assistance from Governmental Sources," and applicable provisions of the Office of Management and Budget Circulars A-133 (Audits of States, Local Governments, and Non-Profit Organizations). The Grantee is responsible for ensuring that the audit and any management letters are completed and forwarded to the State in accordance with the terms of this Grant. Audits conducted pursuant to this paragraph must be submitted no later than nine (9) months following the close of the Grantee's fiscal year.  Grantee agrees to provide the Indiana State Board of Accounts and the State an original of all financial and compliance audits.  The audit shall be an audit of the actual entity, or distinct portion thereof that is the Grantee, and not of a parent, member, or subsidiary corporation of the Grantee, except to the extent such an expanded audit may be determined by the Indiana State Board of Accounts or the State to be in the best interests of the State.  The audit shall include a statement from the Auditor that the Auditor has reviewed this Grant and that the Grantee is not out of compliance with the financial aspects of this Grant.

7. Project Budget and Budget Modification.

The approved Project Budget is set forth as Exhibit B of this Grant Agreement.  The Grantee shall not spend more than the amount for each line item, as described in the Budget, without the prior written consent of a duly authorized representative of the State, nor shall the Project costs funded by this Grant Agreement and those funded by the local and/or private share be amended without the prior written consent of the State.
8. Statutory Authority of Grantee.

The Grantee expressly represents and warrants to the State that it is statutorily eligible to receive these monies and it expressly agrees to repay all monies paid to it under this Grant, should a legal determination of its ineligibility be made by any court of competent jurisdiction.

The State expressly represents and warrants that it has performed proper due diligence in verifying that Grantee is statutorily eligible to receive these monies.  The State further represents and warrants that it shall perform due diligence with regard to auditing of Grant funds.

9. Use of Grant Funds by Grantee.

The funds received by the Grantee pursuant to this Grant Agreement shall be used only to implement the Project or provide the services in conformance with the Budget and for no other purpose.

The Grantee further covenants that when federal funds are used, they shall be used in compliance with 28 C.F. R. Part 38 (Equal Treatment for Faith-Based Organizations), and will not be used for inherently religious activities, except as provided in 28 C.F.R. Part 38.

10.  Compliance with Laws.

A.  The Grantee shall comply with all applicable federal, state and local laws, rules, regulations and ordinances, and all provisions required thereby to be included herein are hereby incorporated by reference.  The enactment or modification of any applicable state or federal statute or the promulgation of rules or regulations thereunder after execution of this Grant shall be reviewed by the State and the Grantee to determine whether the provisions of this Grant require formal modification.

B.  The Grantee and its agents shall abide by all ethical requirements that apply to persons who have a business relationship with the State as set forth in IC § 4-2-6 et seq., IC § 4-2-7, et. seq., the regulations promulgated thereunder, and Executive Order 04-08, dated April 27, 2004.  If the Grantee is not familiar with these ethical requirements, the Grantee should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State Ethics Commission website at http://www.in.gov/ethics/.  If the Grantee or its agents violate any applicable ethical standards, the State may, in its sole discretion, terminate this Grant immediately upon notice to the Grantee.  In addition, the Grantee may be subject to penalties under IC §§ 4-2-6, 4-2-7, 35-44-1-3, and under any other applicable laws.

C.  The Grantee certifies by entering into this Grant that neither it nor its principal(s) is presently in arrears in payment of taxes, permit fees or other statutory, regulatory or judicially required payments to the State.  The Grantee agrees that any payments currently due to the State may be withheld from payments due to the Grantee. Additionally, further work or payments may be withheld, delayed, or denied and/or this Grant suspended until the Grantee is current in its payments and has submitted proof of such payment to the State. 

D.  The Grantee warrants that it has no current, pending or outstanding criminal, civil, or enforcement actions initiated by the State, and agrees that it will immediately notify the State of any such actions.  During the term of such actions, the Grantee agrees that the State may delay, withhold, or deny work under any supplement, amendment, change order or other contractual device issued pursuant to this Grant.

E.  If a valid dispute exists as to the Grantee’s liability or guilt in any action initiated by the State or its agencies, and the State decides to delay, withhold, or deny work to the Grantee, the Grantee may request that it be allowed to continue, or receive work, without delay.  The Grantee must submit, in writing, a request for review to the Indiana Department of Administration (IDOA) following the procedures for disputes outlined herein. A determination by IDOA shall be binding on the parties.  Any payments that the State may delay, withhold, deny, or apply under this section shall not be subject to penalty or interest, except as permitted by IC § 5-17-5.

F.  The Grantee warrants that the Grantee and its subgrantees, if any, shall obtain and maintain all required permits, licenses, registrations, and approvals, and shall comply with all health, safety, and environmental statutes, rules, or regulations in the performance of work activities for the State.  Failure to do so may be deemed a material breach of this Grant and grounds for immediate termination and denial of further work with the State. 

G.  The Grantee affirms that, if it is an entity described in IC Title 23, it is properly registered and owes no outstanding reports to the Indiana Secretary of State.

H.  As required by IC 5-22-3-7:

(1)  the Grantee and any principals of the Grantee certify that (A) the Grantee, except for de minimis and nonsystematic violations, has not violated the terms of (i) IC 24-4.7 [Telephone Solicitation of Consumers], (ii) IC 24-5-12 [Telephone Solicitations] , or (iii) IC 24-5-14 [Regulation of Automatic Dialing Machines] in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; and (B) the Grantee will not violate the terms of IC 24-4.7 for the duration of the Grant, even if IC 24-4.7 is preempted by federal law.


      
(2) The Grantee and any principals of the Grantee certify that an affiliate or principal of the Grantee and any agent acting on behalf of the Grantee or on behalf of an affiliate or principal of the Grantee  (A) except for de minimis and nonsystematic violations, has not violated the terms of IC 24-4.7 in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; and (B) will not violate the terms of IC 24-4.7 for the duration of the Grant, even if IC 24-4.7 is preempted by federal law.

I.   The Grantee further agrees to comply with all applicable Federal statutes, regulations and directives in effect with respect to the periods for which it receives Grant funding. Applicable provisions include, but are not limited to, 23 U.S.C.-Highway Safety Act of 1966, as amended; 49 CFR Part 18- Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments; 49 CFR Part 19 - Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals and Other Nonprofit Organizations; 23 CFR Chapter II - (§§1200, 1205, 1206, 1250, 1251, & 1252) Regulations Governing Highway Safety Programs; NHTSA Order 462-6C - Matching Rates for State and Community Highway Safety Programs; Highway Safety Grant Funding Policy for Field-Administered Grants.

11.
 Political Activities.

Grantee certifies that the funding provided by State through this Grant Agreement shall not be used to further any type of political or voter activity.  Grantee further agrees to comply with applicable provisions of the Hatch Act (5 U.S.C. §§ 1501 - 1508 and 7324 - 7326) which limit the political activities of employees whose principal employment activities are funded in whole or in part with federal funds.

12.
 Lobbying Activities.

A.  Pursuant to 31 U.S.C. § 1352, and any regulations promulgated thereunder, Grantee hereby assures that no federally appropriated funds have been paid, or will be paid, by or on behalf of Grantee, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress, in connection with the awarding of any federal Grant, the making of any federal Grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal Grant, Grant, loan, or cooperative agreement.

B.  If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this agreement, Grantee shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying."  If Grantee is required to submit Standard Form-LLL, the form and instructions for preparation of the form may be obtained from the State.

C.  Grantee shall require that the language of this certification be included in the award document for subawards at all tiers (including sub grants, grants under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

D.  None of the funds under this program will be used for any activity specifically designed to urge or influence a State or local legislator to favor or oppose the adoption of any specific legislative proposal pending before any State or local legislative body.  Such activities include both direct and indirect (e.g., “grassroots”) lobbying activities, with one exception.  This does not preclude a State official whose salary is supported with NHTSA funds from engaging in direct communications with State or local legislative officials, in accordance with customary State practice, even if such communications urge legislative officials to favor or oppose the adoption of a specific pending legislative proposal.

E.  The foregoing certification is a material representation of fact upon which reliance was or will be placed when entering into this Grant Agreement and any transactions with State. Submission of this certification is a prerequisite for making or entering into any transaction as imposed by 31 U.S.C. § 1352.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

13.
 Federal Conflict of Interest Requirements.
Grantee agrees to comply with applicable provisions of the Office of Management and Budget Circulars A-110, now reported at 2 C.F.R. Part 215, and "The Common Rule" regarding conflicts of interest.  Grantee further acknowledges and agrees that no employee, agent, representative, or subgrantee of Grantee who may be in a position to participate in the decision-making process of Grantee or its subgrantees may derive an inappropriate personal or financial interest or benefit from any activity funded through this Grant Agreement, either for himself or for those with whom he has family or business ties.

14.  Debarment and Suspension

A.  The Grantee certifies by entering into this Grant that neither it nor its principals nor any of its subgrantees are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from entering into this Grant by any federal agency or by any department, agency or political subdivision of the State.  The term “principal” for purposes of this Grant means an officer, director, owner, partner, key employee or other person with primary management or supervisory responsibilities, or a person who has a critical influence on or substantive control over the operations of the Grantee.  

B.   The Grantee certifies that, pursuant to 48 CFR Part 9 and any relevant state statutes or law, it has verified the state and federal suspension and debarment status for all subgrantees receiving funds under this Grant and shall be solely responsible for any recoupment, penalties or costs that might arise from use of a suspended or debarred subgrantee.  The Grantee shall immediately notify the State if any subgrantee becomes debarred or suspended, and shall, at the State’s request, take all steps required by the State to terminate its contractual relationship with the subgrantee for work to be performed under this Grant.

15.  Buy America Act

The Grantee agrees to comply with the provisions of the Buy America Act (23 USC 101 Note) which contains the following requirements:

Only steel, iron and manufactured products produced in the United States may be purchased with Federal funds unless the Secretary of Transportation determines that such domestic purchases would be inconsistent with the public interest; that such materials are not reasonably available and of a satisfactory quality; or that inclusion of domestic materials will increase the cost of the overall project Grant by more than 25 percent.  Clear justification for the purchase of non-domestic items must be in the form of a waiver request submitted to and approved by the Secretary of Transportation.

16.  Drug-Free Workplace Certification.

The Grantee hereby covenants and agrees to make a good faith effort to provide and maintain a drug-free workplace.  Grantee will give written notice to the State within ten (10) days after receiving actual notice that the Grantee, or an employee of the Grantee in the State of Indiana has been convicted of a criminal drug violation occurring in the workplace.  False certification or violation of the certification may result in sanctions including, but not limited to, suspension of Grant payments, termination of the Grant and/or debarment of Grant opportunities with the State of Indiana for up to three (3) years.

In addition to the provisions of the above paragraphs, if the total Grant amount set forth in this Grant Agreement is in excess of $25,000.00, Grantee hereby further agrees that this Grant Agreement is expressly subject to the terms, conditions and representations of the following Certification:

This certification is required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of Indiana and The Drug-free Workplace Act of 1988 (49 CFR Part 29).  Pursuant to its delegated authority, the Indiana Department of Administration is requiring the inclusion of this certification in all Grants with and Grants from the State of Indiana in excess of $25,000.00.  No award of a Grant shall be made, and no Grant, purchase order or agreement, the total amount of which exceeds $25,000.00, shall be valid, unless and until this certification has been fully executed by the Grantee and made a part of the Grant Agreement as part of the Grant documents. 

The Grantee certifies and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying the employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the Grantee’s workplace and specifying the actions that will be taken against employees for violations of such prohibition; and

B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of drug abuse in the workplace; (2) the Grantee’s policy of maintaining a drug-free workplace; (3) any available drug counseling, rehabilitation, and employee assistance programs; and (4) the penalties that may be imposed upon an employee for drug abuse violations occurring in the workplace; and

C. Notifying all employees in the statement required by subparagraph (A) above that as a condition of continued employment the employee will (1) abide by the terms of the statement; and (2) notify the Grantee of any criminal drug statute conviction for a violation occurring in the workplace no later than five (5) days after such conviction; and 

D.  Notifying in writing the State within ten (10) days after receiving notice from an employee under   subdivision (C)(2) above, or otherwise receiving actual notice of such conviction; and

E.   Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction, imposing the following sanctions or remedial measures on any employee who is convicted of drug abuse violations occurring in the workplace: (1) take appropriate personnel action against the employee, up to and including termination; or (2) require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate agency; and

F.  Making a good faith effort to maintain a drug-free workplace through the implementation of subparagraphs (A) through (E) above.

17.   Funding Cancellation.

When the Director of the State Budget Agency makes a written determination that funds are not appropriated or otherwise available to support continuation of performance of this Grant Agreement, it shall be canceled.  A determination by the Director of the State Budget Agency that funds are not appropriated or otherwise available to support continuation of performance shall be final and conclusive.

18.  Information Technology Accessibility Standards.

Any information technology related products or services purchased, used or maintained through this Grant must be compatible with the principles and goals contained in the Electronic and Information Technology Accessibility Standards adopted by the Architectural and Transportation Barriers Compliance Board under Section 508 of the federal Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended.  The federal Electronic and Information Technology Accessibility Standards can be found at: http://www.access-board.gov/508.htm.

19.  Nondiscrimination.

A.   Pursuant to the Indiana Civil Rights Law, specifically including IC 22-9-1-10, and in keeping with the purposes of the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act, and the Americans with Disabilities Act, the Grantee covenants that it shall not discriminate against any employee or applicant for employment relating to this Contract with respect to the hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly related to employment, because of the employee or applicant’s:  race, color, national origin, religion, sex, age, disability, ancestry, status as a veteran, or any other characteristic protected by federal, state, or local law (“Protected Characteristics”).  Furthermore, Grantee certifies compliance with applicable federal laws, regulations, and executive orders prohibiting discrimination based on the Protected Characteristics in the provision of services. 

B.   The Grantee understands that the State is a recipient of federal funds.  Pursuant to that understanding, the Grantee and its subcontractors, if any, agree that if the Grantee employs fifty (50) or more employees and does at least $50,000.00 worth of business with the State and is not exempt, the Grantee will comply with the affirmative action reporting requirements of 41 CFR 60-1.7.  The Grantee shall comply with Section 202 or Executive Order 11246, as amended, 41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific reference.  Breach of this covenant may be regarded as a material breach of contract.

C.   Grantee further agrees that it will comply with any applicable statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e)); The Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. § 7 94); the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131-34); the Education Amendments of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07).

D.   Grantee agrees to comply with 28 C.F.R. pt. 38 (Equal Treatment for Faith-Based Organizations) and ensure that religious organizations are eligible on the same basis as any other organization, to participate in any Department of Justice (Department) grant for which they are otherwise eligible.  Grantee also understands that: 

1)  Organizations that receive direct financial assistance from the Department under any Department program may not engage in inherently religious activities, such as worship, religious instruction, or proselytization as part of the programs or services funded with direct financial assistance from the Department. If an organization conducts such activities, the activities must be offered separately, in time or location, from the programs or services funded with direct financial assistance from the Department, and participation must be voluntary for beneficiaries of the programs or services funded with such assistance.

2)  The restrictions on inherently religious activities set forth in subparagraph 1) of this section do not apply to programs where Department funds are provided to chaplains to work with inmates in prisons, detention facilities, or community correction centers, or where Department funds are provided to religious or other organizations for programs in prisons, detention facilities, or community correction centers, in which such organizations assist chaplains in carrying out their duties.

3)  A religious organization’s exemption from the Federal prohibition on employment discrimination on the basis of religion, set forth in section 702(a) of the Civil Rights Act of 1964, 42 U.S.C. 2000e–1, is not forfeited when the organization receives direct or indirect financial assistance from the Department.

4)  Grantee shall not, in the selection of service providers, discriminate for or against an organization on the basis of the organization’s religious character or affiliation.

Grantee shall not retaliate against individuals who take action or participate in action to secure rights protected by these laws.

E.    Grantee agrees to take reasonable steps to ensure that persons with Limited English Proficiency (LEP) have meaningful access to the programs, services, and information that Grantee provides, pursuant to and in compliance with Title VI of the Civil Rights Act of 1964, “National Origin Discrimination Effecting Persons with Limited English Proficiency,” Executive Order 13166 (August 2000), “Improving Access to Services for Persons with Limited English Proficiency,” and 67 Fed. Reg. 41455 (2002), U.S. Department of Justice, “Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons.”

20.  Notice to Parties.

Whenever any notice, statement or other communication is required under this Grant, it shall be sent to the following addresses, unless otherwise specifically advised.

A.  Notices to the State shall be sent to:


Indiana Criminal Justice Institute

Attn: Traffic Safety Division

101 West Washington Street, Ste # 1170, East Tower

Indianapolis, Indiana 46204



B.  Notices to the Grantee shall be sent to:  




(Include contact name and/or title, specific address)
     
C.  As required by IC 4-13-2-14.8, payments to the Grantee shall be made via electronic funds transfer in accordance with instructions filed by the Grantee with the Indiana Auditor of State.

21.  Order of Precedence.

Any inconsistency or ambiguity in this Grant Agreement shall be resolved by giving precedence in the following order: (1) This Grant Agreement, (2) Attachments prepared by the State, (3) Attachments prepared by Grantee; (4) Invitation to Apply for Grant; and (5) the Grant Application.

22.   Renewal.

This Grant Agreement may be renewed under the same terms and conditions subject to the approval of the Commissioner of the Department of Administration and the State Budget Director in compliance with IC 5-22-17-4. The term of the renewed Grant Agreement may not be longer than the term of the original Grant Agreement.

23.  Termination for Convenience.

This Grant Agreement may be terminated, in whole or in part, by the State whenever, for any reason, the State determines that such termination is in the best interest of the State.  Termination shall be effected by delivery to the Grantee of a Termination Notice, specifying the extent to which such termination becomes effective.  The Grantee shall be compensated for completion of the Project properly done prior to the effective date of termination.  The State will not be liable for work on the Project performed after the effective date of termination.  In no case shall total payment made to the Grantee exceed the original Grant.

24.
 Incorporation by Reference.
Any federal, state, or local statute, administrative rule or regulation, circular, guide,  manual, executive order, or any programmatic rule, regulation, and definition, or any other document referred to in this Grant Agreement are specifically hereby incorporated herein by reference.

25.  Grant Affirmation Clause

The signatory for Grantee hereby affirms, under penalties of perjury, that Grantee has not altered, modified or changed any section, paragraph or clause of this document, after it was transmitted by State to Grantee for signature, without prior written approval of State.

26.  Employment Eligibility Verification
The Grantee affirms under the penalties of perjury that he/she/it does not knowingly employ an unauthorized alien. 

The Grantee affirms under the penalties of perjury that he/she/it has enrolled and is participating in the E-Verify program as defined in IC 22-5-1.7-3. The Grantee agrees to provide documentation to the State that he/she/it has enrolled and is participating in the E-Verify program. Additionally, the Grantee is not required to participate if the Grantee is self-employed and does not employ any employees. 

The State may terminate for default if the Grantee fails to cure a breach of this provision no later than thirty (30) days after being notified by the State. 
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Non-Collusion and Acceptance
The undersigned attests, subject to the penalties for perjury, that he/she is the Grantee, or that he/she is the properly authorized representative, agent, member or officer of the Grantee, that he/she has not, nor has any other member, employee, representative, agent or officer of the Grantee, directly or indirectly, to the best of the undersigned’s knowledge, entered into or offered to enter into any combination, collusion or agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution of this Grant other than that which appears upon the face of this Grant.

In Witness Whereof, Grantee and the State have, through their duly authorized representatives, entered into this Grant.  The parties, having read and understood the foregoing terms of this Grant, do by their respective signatures dated below hereby agree to the terms thereof.

ORIGINAL SIGNATURES ONLY!!

Grantee:       
Fiscal Agent:       


By:                                                         
By: _________________________________

Printed Name:     
Printed Name:     
Title:     
Title:     
Date:     
Date:     
Indiana Criminal Justice Institute


By:


Mark S. Massa

Executive Director

Date:


Department of Administration

By: ________________________________  (for)
Robert D. Wynkoop, Commissioner

Date: _____________________________        _    


        APPROVED as to Form and Legality:

State Budget Agency


Office of the Attorney General

________________________________(for)
        Form approval has been granted by the
Adam Horst, Director                                                   Office of the Attorney General pursuant to






        IC 4-13-2-14.3(e) on July 12, 2011.

Date:

                            FA 11-36
This Document Prepared by:

David W. Stewart, General Counsel

Indiana Criminal Justice Institute

Initials: ______  
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	GOVERNOR’S COUNCIL ON IMPAIRED & DANGEROUS DRIVING
	

	

	
	PROJECT PROPOSAL FORM
	

	

	Completed Project Proposals should be submitted to:

	101 West Washington Street, Suite 1170, East Tower

	Traffic Safety Division

	Indianapolis, IN 46204

	Phone: (317) 232-1233
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	Governor’s Council on Impaired & Dangerous Driving

	
	

	
	Shaded areas for Council use only

	

	Date Received:
	     
	Date Approved:
	
	Grant Number:
	

	Funding Source:
	
	CFDA#:
	
	Amount:
	

	1.
	PROJECT TITLE
	     

	
	

	2.
	GOVERNMENTAL UNIT (city of, town of, county, etc.)
	3.
	APPLICANT ORGANIZATION

	
	     
	
	     

	4.
	COUNTY
	5.
	FEDERAL IDENTICIATION NUMBER

	
	     
	
	     

	6.
	GRANT APPLICATION TYPE
	7.
	ANTICIPATED START DATE:

	
	
	INITIAL:
	     
	
	APPROVED GRANT PERIOD:

	
	
	CONTINUATION:
	     
	
	FROM:
	10/1/2011
	THROUGH:
	9/30/2012

	8. IT IS UNDERSTOOD AND AGREED UPON BY THE UNDERSIGNED THAT A GRANT RECEIVED AS A RESULT
OF THIS APPLICATION IS SUBJECT TO THE REGULATIONS GOVERNING HIGHWAY SAFETY PROJECTS.

	A.
	PROJECT DIRECTOR – Chief, Sheriff, Marshal

	1.
	NAME (First, MI, Last)
	2.
	EMAIL

	
	     
	
	     

	3.
	ADDRESS (Street, City, State, Zip)
	4.
	PHONE
	5.
	FAX

	
	     
	
	(     )
	     
	-
	     
	
	(     )
	     
	-
	     

	6.
	SIGNATURE
	7.
	TITLE
	8.
	DATE

	
	
	
	     
	
	     
	/
	     
	/
	     

	B.
	FINANCIAL OFFICER – Clerk, Treasurer, Auditor

	1.
	NAME (First, MI, Last)
	2.
	EMAIL

	
	     
	
	     

	3.
	ADDRESS (Street, City, State, Zip)
	4.
	PHONE
	5.
	FAX

	
	     
	
	(     )
	     
	-
	     
	
	(     )
	     
	-
	     

	6.
	SIGNATURE
	7.
	TITLE
	8.
	DATE

	
	
	
	     
	
	     
	/
	     
	/
	     

	C.
	AUTHORIZING OFFICIAL OF GOVERNMENTAL UNIT – Mayor, City Council Member, County Commissioner

	1.
	NAME (First, MI, Last)
	2.
	EMAIL

	
	     
	
	     

	3.
	ADDRESS (Street, City, State, Zip)
	4.
	PHONE
	5.
	FAX

	
	     
	
	(     )
	     
	-
	     
	
	(     )
	     
	-
	     

	6.
	SIGNATURE
	7.
	TITLE
	8.
	DATE

	
	
	
	     
	
	     
	/
	     
	/
	     

	D.
	APPROVAL (For Council Use Only)

	
	
	

	DATE
	NAME-TITLE
	SIGNATURE

	
	/
	
	/
	
	Mark S. Massa

Executive Director, ICJI
	

	
	
	
	
	
	
	


	Coordinator Info
	[image: image3.jpg]




	

	
	County:
	     
	

	

	
	Department:
	     
	

	

	
	Name/Rank:
	     
	

	

	
	Mailing Address:
	     
	

	

	
	City:
	     
	

	

	
	Zip Code:
	     
	

	

	
	Phone:
	(
	     
	)
	     
	-
	     
	Cell phone:
	(       )
	     
	     

	

	
	Fax:
	(
	     
	)
	     
	-
	     
	

	

	
	Email:
	     
	

	

	

	FARS/Traffic Records Contact Name:
	     
	

	

	
	Mailing Address:
	     
	

	

	
	City:
	     
	

	

	
	Zip Code:
	     
	

	

	
	Phone:
	(
	     
	)
	     
	-
	     
	

	

	
	Fax:
	(
	     
	)
	     
	-
	     
	

	

	
	Email:
	     
	

	

	

	
	Website:
	     
	

	

	
	Name/Title of Agency Head:
	     
	

	

	
	Number of Sworn Officers
	     
	

	

	
	Date:
	     
	/
	     
	/
	     
	

	


Operation Pull Over Performance Plan

Indiana creates the ICJI Highway Safety Plan each year to explain what each of the programs plan to accomplish through local agencies and the activities with federal grant funds. Performance measures were established to help move identifying problems and reduce collisions and fatalities on Indiana roadways.  Please fill in the blank spaces in the Goals and Objectives sections using projections based on previous calendar year’s data and the planned activities. The local crash data should be a primary resource to complete the next few pages.  Other resources include several ICJI traffic safety fact sheets.

Collisions & Fatalities

Current statewide traffic collision and fatality performance measures:

· Number of traffic fatalities

· Fatality rate per 100,000 population

· Fatalities per 100M VMT

Goals & Objectives:

1. Reduce the number of traffic fatalities from        in 2010 to        in 2012

2. Reduce the number of traffic injuries from       in 2010 to        in 2012

3. Reduce the number of traffic collisions from        in 2010 to        in 2012

Occupant Protection

Current statewide Occupant Protection performance measures:

· Number of unrestrained fatalities

· Observed seat belt usage rate for all vehicles

· Observed seat belt usage rate for pickup trucks

Goals & Objectives

4. Decrease the number of unrestrained passenger vehicle fatalities from        in 2010 to        in 2012

5. Decrease the number of unrestrained pickup truck fatalities from        in 2010 to        in 2012

6. Increase the number of seat belt citations written from        in 2010 to        in 2012

7. Increase the number of child restraint citations written from        in 2010 to        in 2012

Impaired Driving

Current statewide Impaired Driving performance measures:

· Number of alcohol-related fatalities

· Percent fatalities in collisions with BAC of 0.08 or higher

· Rate of fatalities with BAC of 0.08 or higher per 100M VMT 

· Number of fatalities involving a driver or motorcycle operator with BAC of .08 or higher

Goals & Objectives

8. Reduce the number of alcohol-related fatalities from       in 2010 to         in 2012

9. Reduce the number of  fatalities in collisions with BAC of 0.08 or higher from        in 2010        to         in 2012

10. Reduce the number of fatalities involving a driver or motorcycle operator with BAC of 0.08 or higher from        in 2010 to        in 2012

11. Increase the number of impaired driving arrests from        in 2010 to        in 2012

Dangerous Driving

Current statewide Dangerous Driving performance measures:

· Number of speed-related fatalities

· Percent speed related fatalities of all traffic fatalities

· Number of collisions caused by vehicles disregarding an intersection traffic control device
· Number of aggressive driving collisions

Goals & Objectives

12. Reduce the number of speed-related fatalities from        in 2010 to        in 2012

13. Reduce the number of collisions caused by a vehicle that disregarded an intersection traffic   control device (e.g. red light running, stop sign) from        in 2010 to        in 2012

14. Reduce the number of aggressive driving collisions from        in 2010 to        in 2012

Young Drivers

Current statewide Young Driver performance measures:

· Number of drivers age 15 to 20 involved in fatal collisions

· Number of unrestrained fatalities age 15 to 20

Goals & Objectives

15. Decrease the number of drivers age 15 to 20 involved in fatal crashes from        in 2010 to        in 2012

Funding

Our department/TSP will participate in all four blitz campaigns, which will be considered when planning for the distribution of funds from this grant.  Our department/TSP understands grant funds will cover the costs of the overtime salary of traffic enforcement officers and minimal administrative costs.  The overtime pay is in accordance with the department’s overtime pay policy.  Our department/TSP will cover the costs of benefits, gasoline, mileage, equipment, etc.  

Costs charged to this grant must meet the following requirements:

· Funds are to be supplemental and not substitute for on-going activities.  Personnel expenses will be for overtime activities only, and will not include any activity (enforcement, reporting or otherwise) conducted during regular duty hours.

· Funds must conform to federal, state, and local policies, regulations and procedures that apply uniformly to other activities.

· The costs charged to this grant cannot be included as a cost of any other federally funded program.

· The funds should not result in a profit to the state or local unit of government.

· Costs must be incurred within the grant period.

· Costs must be adequately supported by documentation (e.g. database reporting).

· Salaries and wages chargeable to this highway safety project must be supported by appropriate time distribution records, and must follow department/agency pay policies.

· No more than 10 percent of the total grant funds expended may be used for the costs of administrative duties relating to the grant (e.g. dispatch, clerk, and coordinator duties associated with reporting under the requirements of this grant).  Agencies utilizing administrative hours must document the type of activity using a log sheet which will be provided so that administrative expenditures can be monitored.  

The Law Enforcement Liaison must approve any expenditure related administrative duties.

Activities and Procedures

Through the acceptance of these grant funds our department/traffic safety partnership (TSP) agrees to follow the Operation Pull Over schedule and activities by implementing, at a minimum, all four campaigns as set forth in this agreement.

All four campaigns will include the following elements: 

· Data collection (optional observational seatbelt pre-surveys, post-surveys and enforcement data) with a release of results to the media

· Public information and education (disseminate local and Council materials)

· Media event announcements (news conferences, radio, and news releases)

· Traffic enforcement effort (the Council strongly urges the use of high visibility enforcement and sobriety checkpoints)
· Report all blitz activity and enforcement to Council

· Report all activity conducted outside of the blitz to the Council

Enforcement

· This grant will provide funding to our department/TSP to conduct overtime traffic enforcement during the scheduled enforcement periods per blitz campaign. 

· This grant will also provide funding to our department/TSP to conduct overtime traffic enforcement on a quarterly basis in addition to the four blitz periods.    

Our departmental/TSP efforts, with both enforcement and public awareness campaigns, will focus on the following:

· Decreasing overall crashes, fatalities and injuries

· Increasing compliance with seatbelt laws

· Increasing compliance with child passenger safety laws

· Decreasing impaired driving crashes, fatalities and injuries

· Increasing compliance with impaired driving laws

· Increasing compliance with distracted driving laws

Our department/TSP agrees to meet the following minimum grant requirements:

· 3 contacts per hour (contacts are defined as written warnings or citations).  No written warnings in the area of occupant protection or graduated drivers licensing violations will be made on funded overtime traffic enforcement. 

·  1.5 occupant protection citations issued per hour (occupant protection citations are defined as violations for seatbelts or child restraints)

· 1 impaired driving arrest per eight hours of traffic enforcement

· 30% of seatbelt enforcement must be conducted during nighttime hours (defined as 6:00 p.m. to 6:00 a.m.)

· 40% of seatbelt enforcement conducted during the third blitz (Click It or Ticket) must be conducted during nighttime hours (defined as 6:00 p.m. to 6:00 a.m.)

· DUI Taskforce participants must conduct or participate in at least 1 sobriety checkpoint, if the department has political permission.

For all other violations (speeding, improper turn, texting/emailing, etc.), written citations are highly recommended during the increased enforcement period to receive the full impact of the program.

Public Information and Education

A public information and education campaign (PI&E) will be conducted by our department for a period of three weeks in accordance with the campaign schedule dates per blitz campaign.  The public information and education campaign will be accomplished by using press releases, as well as disseminating materials and information to our community as provided from the Council.  Additional efforts will be made through presentations and locally planned events to civic groups, schools, businesses, and others groups.

Media Event Announcement

Our department/TSP will issue, at a minimum, one news release per blitz/quarter campaign in accordance with the campaign schedule.

· Additional efforts will be made to conduct a media event/news conference and may include other law enforcement departments within our county in order to send a strong message to the public about increased enforcement of occupant restraint laws, impaired and aggressive driving.

· Examples of releases may include:

· A pre-enforcement news release that announces increased enforcement will take place focusing on occupant restraints, impaired driving, distracted driving, and/or aggressive driving depending on the focus of the blitz.

· A post-enforcement news release that provides results of the increased enforcement (citations, seatbelt enforcement, sobriety checkpoints, etc.) and changes in seatbelt usage.

· As indicated by the Council, a sample pre and post news release as well as talking points will be provided for this portion of the campaign and will distributed to you by your Law Enforcement Liaison.

· News releases, press conferences, and/or similar media materials will be utilized for enforcement activities taking place outside of the four blitz periods.

Training

Our department recognizes the need for officers to be properly trained.  More specifically, officers being paid from grant will be trained in the areas of Traffic Occupant Protection Strategies (TOPS)(OPO/BCC grantees only) and Standardized Field Sobriety Testing (SFST).  Any officer not currently trained in TOPS or SFST will have until the beginning of the enforcement period of the third blitz/quarter to receive certification.  DUI Taskforce officers must receive an SFST refresher on a bi-annual basis.  As indicated by the Council, assistance is available for both types of training and may be scheduled through the Council.

Attached to this document is the Operation Pull Over schedule, which is incorporated into our law enforcement grant application.

By signing the grant application our department/TSP agrees to comply with the terms and conditions as set forth in the Regulations Governing Highway Safety Project Grants outlined in this document.

Pre and Post Enforcement Observational Surveys
OPO/BCC GRANTEES ONLY

Our department/TSP further understands that pre and post observational surveys are MANDATORY for the third blitz (Click It or Ticket).  Our department/TSP will adhere to the following guidelines for the seatbelt surveys:

1. Survey at 5 sites that are representative of your city.  Use the same sites both pre and post.

2. Survey 100 vehicles. (One Observational Seatbelt Survey Form for each location)

3. Pre and post surveys should be conducted on the same day of the week at the same time of day for each location.

4. The same type of vehicle should be used to conduct the survey pre and post.  (If a marked patrol vehicle is used pre a marked vehicle should be used post, if a plain car is used pre a plain car should be used post.)

5. Survey only drivers.  Surveying passengers in addition to drivers is optional.

6. An officer does not have to be the person to do the surveys.  A reserve officer or a civilian employee such as a secretary or dispatcher can be the one doing this work.

7. The person doing the work, officer or other, can be paid using grant funds if the surveys are conducted outside of regular working hours.  The time should be carried in the data base as “admin”. 

8. Survey results need to be entered into the data base under significant events or comments.

9. Submit the Observational Seatbelt Survey Form to the program manager when you submit your next claim voucher.

Our department/TSP understands that we may conduct 5-10 observational seatbelt surveys before each blitz and 5-10 surveys after each blitz, in the same locations and times as the pre-surveys.  Pre-surveys will be conducted prior to program implementation and post-surveys conducted after the two-week enforcement period following the designated dates for conducting the surveys.  These surveys will help demonstrate the effective use of federal funds and positively influence the seatbelt rate in our community.

Reporting

Reporting is required for each blitz/monthly enforcement period.  BCC/DUI reporting is required on a monthly basis.  Reports are due to the OPO database within 10 days of the end of the blitz enforcement period.  For enforcement activities conducted outside of the blitz periods, reports are due to the OPO database within 10 days of the end of the month.  Upon the conclusion of the blitz/quarter, our department/TSP will submit our reports to the program manager and include the following:  

· Chief/Sheriff’s letter verifying the number of officers and total hours worked by the department/TSP for the blitz period

· Personnel services report signed by the Chief/Sheriff

· Quarterly report (BCC/DUI grantees only)

· Administrative time log (if admin hours are claimed)

Our department/TSP will ensure each officer that works the grant will complete an Officer Activity Detail sheet for each blitz/quarterly period worked.  Our department/TSP will maintain all officer activity sheets on file.  We further understand that all reports and activity sheets will be routinely monitored by the Law Enforcement Liaison.

Additional grant agreement requirements include:

· Attendance at the quarterly meeting (for BCC/DUI grantees);

· All participating OPO/BCC officers must be trained in Traffic Occupant Protection Strategies (TOPS);

· All participating officers must be certified in NHTSA Standardized Field Sobriety Testing (SFST) Basic training;

· All participating DUI Taskforce officers must complete an SFST refresher course every two (2) years;

· The Department must submit copy of Standard Operating Procedures for officers to work the Operation Pull Over program;

· The Department must submit copy of Standard Operating Procedures of enforcement of occupant protection laws;

· The Department must have on file current departmental salary ordinance;

· The Department must have on file departmental overtime pay policy; and

· Only Indiana law enforcement officers with full arrest powers shall be funded to work the program, unless department policy states otherwise.

Program Evaluation

Each department/TSP receiving grant money will be administratively evaluated utilizing the Governor’s Council on Impaired & Dangerous Driving reporting forms as well as on-site monitoring.  Programs will also be evaluated on the goals submitted by each department.  On-site monitoring will be conducted on an annual basis by the Law Enforcement Liaison and/or program manager.

Additionally, the overall success of the statewide program will be measured through crash statistics and the seatbelt usage survey for Indiana.  The Governor’s Council on Impaired & Dangerous Driving will maintain communication with the grantees to guide and encourage positive results.

Continuation and Cost Assumption

Our law enforcement agency will experience the benefits of saving lives and reducing costs within our own jurisdiction through integrated traffic enforcement efforts.  Through positive public relations, community attitudes and behavior can be modified resulting in increased occupant restraint usage and decreased impaired and aggressive driving.

Federal grant dollars are intended to complement our enforcement efforts already established by our department/TSP.  These grant monies will not supplant enforcement efforts or equipment already owned in our jurisdiction.   

There is no commitment from the Governor’s Council on Impaired & Dangerous Driving to fund this program in its entirety during the grant year.

EXHIBIT B
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BUDGET SUMMARY SHEET

	COMPLETE ALL SHADED AREAS

	OPERATION PULL OVER

	                                                                  

Personnel Services

Average OT Rate:




	
Indicate below percent of time and type of enforcement for each quarter

SEATBELT PATROLS

%

%

%

%

IMPAIRED DRIVING PATROLS

%

%

%

SOBRIETY CHECKPOINTS

%

%

%

OTHER PATROLS

%

%

%



	DOES YOUR DEPARTMENT HAVE POLITICAL PERMISSION TO CONDUCT SOBRIETY CHECKPOINTS?

               YES
            NO
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