




























http://www.in.gov/dnr/historic/2830.htm




















































































































































be no exceptions to this rule.
V. Recipient Employment Practices and the Handicapped

A. General. No qualified handicapped person shall, on
the basis of handicap, be subjected to discrimination
in employment under any program or activity
which receives Federal financial assistance from the
Department.

B. Discrimination Prohibited. The Department's
Section 504 Regulation prohibits discrimination
against qualified individuals in a wide range of
employment activities. Specific activities covered
by Section 504 are:

1. Recruitment, advertising, and the processing of
applications for employment;

2. Hiring, upgrading, promotion, award of tenure,
demotion, transfer, layoff, termination, right of
return from layoff, termination, right of return
from layoff, and rehiring.

3. Rates of pay or any other form of compensation
and changes in compensation;

4. Job assignments, job classifications, organiza-
tional structures, position descriptions, lines of
progressions, and seniority lists;

5. Leaves of absence, sick leave, or any other leave;

6. Fringe benefits available by virtue of employment
whether or not administered by recipient;

7. Selection and financial support for training,
including apprenticeship, professional meetings,
conferences and other related activities and selec-
tion for leaves of absence to pursue training;

8. Employer-sponsored activities, including social
or recreation programs;

9. Any other term, condition, or privilege of
employment, such as granting awards, recogni-
tion and/or monetary recompense for money-
saving suggestions or superior performance; and

10. A recipient's obligation to comply with Section
504 is not affected by any inconsistent term of
any collective bargaining agreement to which it

is a party.

C. Section 504 Equal Employment Compliance
Requirements. All recipients are required to make
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employment decisions which do not discriminate on
the basis of handicap. Recipients may not limit,
segregate, or classify job applicants or employees in
any way that adversely affects their opportunities or
status because of handicap. Other requirements
include:

1. Statements of Nondiscrimination. If a
recipient organization has a written nondis
crimination policy statement ensuring that
all employment opportunities and services are
available on an equal basis, a clause prohibiting
discrimination on the basis of "handicap" should

be included.

2. Contractual Arrangements. If a recipient has a
contract, subcontract, or other arrangement or
agreement with organizations such as labor
unions, employment agencies, health/mainte
nance organizations administering training and
apprenticeship programs, the recipient is required
to:

a.  Ensure that these organizations do not pro
vide services to handicapped job applicants
and employees in a discriminatory fashion;
and

b. Ensure that these contracts, subcontracts, or
agreements contain nondiscrimination
clauses prohibiting discrimination on the
basis of handicap against job applicants or
employees.

3. Notifying Employees of their Rights Under
Section 504. Recipients are required to notify
their employees of their rights under Section 504
and the procedure for filing complaints with the
Department.

4. Concessionaires. The employment practices of
concessionaires operating under contractual
agreements with recipients are covered by
Section 504. In such instances, the recipient
shall be responsible for ensuring that each
concessionaire complies with Section 504.

5. Self evaluation Required. As prescribed in
Section III.C.2, of these guidelines, all recipients
must conduct a self-evaluation of their employ-
ment practices, policies, and decisions to ensure
nondiscrimination on the basis of handicap. The
self-evaluation must be conducted with the
assistance of interested persons, handicapped
individuals and organizations representing the

handicapped.



6.

Communicating Effectively with Applicants,
Employees, and Beneficiaries. Recipients must
take the necessary and appropriate steps to
communicate effectively with job applicants,
employees, and program beneficiaries. This
requirement applies especially to communicating
effectively with the visually and hearing impaired
as well as the mentally retarded and learning

disabled.

Reasonable Accommodation. All recipients are
required to make reasonable accommodation to
the known physical or mental limitations of
otherwise qualified handicapped applicants or
employees, unless it creates an "undue hardship."
Reasonable accommodation includes making
facilities accessible to handicapped employees,
instituting part-time or modified work schedules,
allowing extended rest periods, job restructuring,
and permitting work assignments to be accom
plished at home or other accommodating
placed. In determining whether an accommoda
tion would impose an "undue hardship" the fol
lowing shall be considered by the Director:

a.  The overall size of the recipient park and
recreation system, including:

i. Size of recipient agency;
ii. Number and type of facilities;
iii. Size of recipient's overall operating

budget;
b.  The type of operation;

c.  Composition and structure of the recipient's
workforce;

d.  The type of accommodation needed; and

e. The cost of the accommodation needed.

Employment Tests. Recipients must examine all
employment tests or other selection criteria to
ensure nondiscrimination towards handicapped
persons. Tests and employment selection proce
dures must be shown to be job related. Moreover,
tests must measure a person's ability, not an
impaired sensory, manual or speak essential job
functions.

If a test of employment criterion is job related
and tends to screen out qualified handicapped
persons and the Director cannot identify alterna
tive job-related tests that do not screen out as
many handicapped persons, the recipient may
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10.

use the test or employment criterion.

Pre-employment Inquiries. A recipient may

not conduct pre-employment medical tests or
examinations or make pre-employment inquiries
as to whether an applicant is handicapped or as to
the severity or nature of a handicapping condi
tion. This standard applies to all aspects of the
selection process including:

a. Job applications; and
b. Employment interviews.

If Remedial or Voluntary Actions are Taken.
If a recipient is taking remedial or voluntary
actions to correct the effects of past discrim
ination, the recipient may invite a person to
indicate whether, and to what extent, they are
handicapped. Inquires of this nature are only per
mitted if:

The applicant is informed of the reasons the
recipient if requesting the information:

o

b. The applicant is informed that providing the
information voluntary and will be kept confi
dential; and

c.  The applicant is informed that refusal to
provide the information will not result in any
adverse treatment.

VI. Program Accessibility.

A.  General. A recipient will have afforded equal
opportunities to handicapped persons if each of its
programs, activities, and services, when viewed in
their entirety, are accessible. A qualified handi-
capped person cannot be denied the benefits of ,or
be kept from participating in, any recipient's
programs or activities because existing facilities are
inaccessible to or unusable by handicapped persons.

1.

Time Limitation. For those that were recipi

ents as of July 7, 1982, all nonstructural
accessibility modifications should have been com
pleted by September 8, 1982, while structural
accessibility changes are to be accomplished expe
ditiously as possible, but in no case later than July
8, 1985.

Methods for Achieving Program Accessibility.
Methods for ensuring accessibility include:

a.  Redesigning park and recreation equipment,
i.e., swimming pools, play equipment, park



benches, water fountains, etc.;
b.  Assigning aids to handicapped persons;

c. Moving classes or activities to accessible

buildings;
d.  Conducting home visits; and
e.  Structural changes.

3. Program Availability Must be Advertised
Effectively to Interested Persons. The
Department's Section 504 Regulation requires
that each recipient adopt and implement
procedures to ensure that interested persons,
including those with impaired vision and
hearing, can obtain information about the avail
ability and location of recipient services, activities,
and facilities that are accessible to and usable by
handicapped persons.

VII. Drug and Alcohol Abusers

A.

Drug and Alcohol Abusers are Covered by
Section 504. Drug and alcohol abusers or any
individual having a record of such an affliction are
covered by the indiscrimination requirements of
Section 504.

Exceptions. Drug and alcohol abusers are not
covered by Section 504 when current use of drugs
or alcohol prevents them from performing the
duties of the job in question or when the current use
of drugs or alcohol imposes and immediate threat

to public safety or property.

VIII. Complaint Procedures

A.

General. This section describes the procedures of
the Department and its primary recipients with
respect to the prompt processing and disposition of
section 504 complaints.

Who May File. Anyone who believes that she or
he has been subjected to discrimination on the
basis of handicap, may file a complaint. A
representative may also file a complaint on behalf
of persons who feel that they have been discrimi--
nated against because of their handicap.

How, When and Where to File. All complaints
filed under Section 504 must be in writing and
must be signed by the complainant and/or the
complainant's representative. In the event that a
complaint is made in other than written form, the
official receiving the complaint must instruct the
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complainant to reduce the complaint to writing
and submit it to:

Director
Office for Equal Opportunity
U.S. Department of the Interior
Washington, D.C., 20240

The complaint should contain: The name, address,
and telephone number of the complainant; the name
and address of the alleged discriminating official,
recipient or subrecipient; the basis of the complain,
and date of the alleged discrimination.

. Time Limitation. All complaints must be filed

within 180 days from the date of the alleged dis-
criminatory action. The time limit for filing may
be extended by the Director.

Complaints should be filed directly with the
Director. In the event that complaints are received
by other entitles, such complaints must be
forwarded to the Director within 10 days of
receipt.

Complaint Notification Requirements. Bureaus
and Offices shall be responsible for ensuring that
its recipients inform the public of their right to
file a complaint. The primary recipients extend
Federal assistance to subrecipients, the primary
recipients shall also be responsible for ensuring
that this standard is met.

Bureaus Offices and recipients shall include
information on Section 504 requirements,
complaint procedures and the rights of beneficiaries
in handbooks, manuals, pamphlets, and other
materials which are ordinarily distributed to the
public to describe the federally-assisted program or
activity. In instances where handicapped persons
have visual and hearing impairments or other disabili
ties that impede their communications processes,
steps must be taken to inform them of their rights
under Section 504.

IX. Compliance Review Procedures

A. General. This section describes the types of

compliance reviews which will be conducted
periodically to ensure that the Department's
federally-assisted recreation programs are operated
in compliance with Section 502. Such reviews
will cover the granting Bureau or Office, primary
recipient and subrecipient.

Compliance Review Responsibilities. OEO shall
perform periodic Section 504 compliance reviews



of the Department's primary recipient and
subrecipient recreation programs. These reviews
shall be part of a continuous effort by the
Department to ensure that its Federal assistance
programs are conducted in compliance with Section

504.

1. Primary Recipient Reviews. As a part of
routine project inspections or program reviews,
primary recipients shall review the operations and
practices of its subrecipients.

2. Reporting Requirements. All section 504 viola
tions, that are found during a review, must be
reported to the Director in a timely manner.

3. Reviews Conducted by OEO. OEO Shall
periodically conduct compliance reviews of
primary recipients and subrecipients which may
consist of either on onsite review or a desk audit
review. Recipients will be notified by letter at
least 20 days prior to a scheduled onsite review
and 30 days prior to a desk audit. Information
necessary to conduct the review/audit will be
identified and requested. Within a thirty day
period after the review/audit is completed, OEO
shall prepare and issue a report of its findings and
recommendations to the primary recipient to
assist it in voluntarily complying with Section
504. Remedial action must be initiated where
necessary by the recipient to correct any
deficiency(s). Where conditions of noncompli
ance have been found, such conditions must be
resolved by the recipient within a reasonable
period of time. A copy of the report and related
correspondence shall be kept on record by OEO
for a period of three years.

C. Ciriteria Used for Selecting Recipients for

Review. In selecting recipients for post-award
compliance reviews, OEO shall base selections on
such factors as:

1. Availability of information collected from prior
reviews;

2. The frequency of past reviews conducted of the
recipient;

3. Complaints of alleged discrimination;

4. The size and nature of the federally-assisted
program; and

5. The amount and type of Federal assistance
received by the recipient.
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D. Procedures for Effectuating Voluntary Compli

ance. Departmental regulations require the resolution
of any apparent condition of noncompliance be infor
mal and voluntary means wherever possible. Vol
untary compliance means the willingness of a
recipient to correct conditions of noncompliance
identified through complaint investigations or com
pliance reviews.

The procedures for effectuating voluntary compli
ance are as follows:

1. In every case where a complaint investigation or
compliance review results in a finding of noncom
pliance, the Director shall notify the recipient by
certified mail of the conditions of noncompliance.
The notice shall clearly identify the conditions of

noncompliance and afford a reasonable time to
comply voluntarily;

2. OEO shall record the date the recipient received
notice, and shall note and record and last day
afforded the recipient for voluntary compliance
before initiating the administrative process to
terminate Federal assistance;

3. The recipient may request a meeting for the
purpose of discussing the violations or require
ments for compliance; and

4. OEO shall approve the recipient's proposed volun
tary compliance actions if such actions will result
in compliance with Section 504.

E. Sanctions Available to the Department to Remedy
Noncompliance. When an applicant or recipient is
found to be in noncompliance with Section 504 and com
pliance cannot be achieved by voluntary means, the
enforcement alternatives under Title VI of the Civil Rights
Act of 1964 shall be invoked. If Section 504 violations
are found, OEO can recommend temporary deferral of
Federal funds to the granting Bureau or Office until full
compliance has been satisfactorily achieved. If the grant
has been made, the Director may initiate administrative
proceedings for the termination of current or

future funding. Alternatively, OEO may enforce Section
504 by "any other means authorized by law. "Although not
explicitly stated, such other means include referral to the
U.S. Department of Justice for Appropriate judicial
enforcement.

No order suspending, terminating, or refusing to
grant assistance to a recipient can become effective
until the Director has:

1. Advised the recipient of its failure to comply and
determined what compliance cannot be secured



by voluntary means;

. Made an express finding on the record after the
opportunity for a hearing, of a failure by the
recipient to comply with Section 504.

Obtained approval of the action to be taken from
the Secretary of the Interior; and

. Filed with the appropriate committees of the U.S.
House of Representatives and the U.S. Senate
having legislative jurisdiction over the program
involved, a full written report of the circumstances
and the grounds for such action.
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ASSURANCE OF COMPLIANCE
SECTION 504
OF THE REHABILITATION ACT OF 1973

The (Agency) has received and read the guidelines

for compliance with Section 504 of the Rehabilitation Act of 1973 issued by the United States

Department of the Interior and will comply with these guidelines and the Act.

SIGNATURE

AGENCY PRESIDENT

(president’s printed name)

SIGNATURE

AGENCY SECRETARY

(secretary’s printed name)

DATE

65



Certification for Development Projects

This certification must be provided for development projects for which the land was acquired within
the last 5 years, if the acquisition procedures were not in accord with PL. 91-646, the Federal Uniform
Relocation Assistance and Real Property Acquisition Policies Act.

President Local Agency
hereby certify, under penalty for willful misstatement (18 U.S.C. 1001) that at the time of the acquisition

and last known displacement on the project lands for which this Federal financial assistance is being
sought, no planning had been initiated by this agency to obtain this financial assistance.

SIGNATURE

DATE

*”Whoever, in any matter within jurisdiction of any department or agency of the United States knowingly
and willfully falsifies, conceals or covers up any trick, scheme, or devise a material fact, or makes any false,
fictitious or fraudulent statement or entry, shall be fined not more than $10,000 or imprisoned not more
than five years, or both.”
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Indiana Department of Natural Resources
Assurance of Compliance
"DNR Shooting Range Program"

Project Project
Name: Number:

(assigned later)

In Submitting this Assurance of Compliance and acting for and in behalf of.
(hereafter referred to as "Applicant™) and its assignees and successors, and pursuant to the attached resolution, the following
assurances are now given:

1. The Applicant is legally established, possesses the authority to apply for this grant, has passed a resolution authorizing the filing
of the application, has the ability to and will operate and maintain the property described in the project agreement, has sufficient
funds to meet the non-federal share of the project cost and upon project completion sufficient funds shall be made available

to operate and maintain the site and facilities consistent with Federal Aid to Wildlife Restoration Act (16 US.C. 699-669i), the
rules and regulations of the U.S. Fish and Wildlife Service, (hereafter referred to as the "Federal Agency") Indiana Department of
Natural Resources (hereafter referred to as "State Agency"), and other federal, state and local regulations for such facilities. The
project site and facilities shall be open to the public during reasonable hours.

2. The project site is currently (or will be upon acquisition) under the control and tenure of the State Agency or the Applicant.
The Applicant will not dispose of or otherwise encumber its title or other interest in the site and facilities without the prior
approval of the State and Federal agencies. The Applicant shall notify the State agency, in advance, of any proposals to use the
property or facilities for purposes other than those described in the project application. Facilities renovated or constructed with
federal assistance must remain for public use through the "useful life of the facilities," as mutually agreed upon by the Applicant,
State, and Federal agencies. The Applicant agrees to enter into an agreement, lease or easement giving the State Agency the

right to assume control and tenure of the site should the Applicant not develop, operate, or maintain the site in accord with

the project agreement.

3. If the Applicant charges a general entry or target fee, it must submit to the State Agency, for prior approval, any fee proposal
for the federally funded project and annual reports of the revenues and their expenditures thereafter.

4. The project will commence within a reasonable time after project approval and will be completed with reasonable diligence
within the project agreement period. Any changes that alter the cost or scope of the project, use of space, or functional layout
will be submitted to the State agency for approval. The Applicant will furnish progress reports and other such information as
the State agency or Federal agencies may require. In the event that the project cannot be completed according to the plans and
specifications, the Applicant shall bring the project to the point of usefulness agreed upon by the Applicant, State and Federal
agencies. The Applicant shall use all funds received from the Federal agency, solely for the project described in the agreement.

5. The Applicant will not enter into a contract for the project until grant requirements concerning construction contracts have
been met. The Applicant will provide and maintain competent architectural and engineering supervision to insure that the work
conforms with the approved plans and specifications and is safe for public use. The Applicant will insure that contractors will
comply with all nondiscrimination laws. The Applicant will comply with all applicable federal and state laws concerning public
works and procurement, including the following:

a. Competitive bidding and Construction Contract Requirements as outlined in OMB Circular A-102.

b. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330).

c. The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented by the Department of Labor Regulations. (29

CER, Part 3)

d. Stevens Amendment to the Department of Defense, Appropriations Act.
Certification Regarding Debarment and Suspension.
f.  Executive Order 11246, Equal Opportunity Employer

o
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6. The Applicant insures that all facilities, activities and employment practices, in its jurisdiction, are available to all persons on an
equal opportunity basis regardless of their race, color, national origin, sex, age, or handicap. This requirement is pursuant to all
federal, state and local nondiscrimination laws and includes the following;:

a. Age Discrimination Act of 1975 (42 U.S.C. 6101), as amended (Title III of PIL. 94-135.)

b. Title VI of the Civil Rights Act of 1964 (P.L. 88-352, 42 U.S.C. Sec.. 2000d to 2000d-4).

c. Executive Order 11246, Equal Employment Opportunity, as amended by Executive Order 11375.
d. Architectural Barriers Act of 1968 (P.L. 90-480).

e. Section 504 of the Rehabilitation Act (P.L. 93-112), as amended (PL. 95-602).

7. The Applicant will insure that: it will comply with Executive Order 12432, Minority Business Enterprise Development, it

will comply with the minimum wage and maximum hours provisions of the federal Fair Labor Standards Act (PL. 95-151, 91
Stat.. 1245) as they apply to hospital and educational institution employees of state and local governments; it will comply with

the provisions of the Hatch Act (5 U.S.C. 1501-1508), as amended which limits the political activity of employees; it will establish
safeguards to prohibit employees from using their positions for a purpose that is or give the appearance of being motivated by

a desire for private gain for themselves or others; it will insure that no person performing service for the Board has financial or
personal interest other than employment; it will insure that no member or delegate of Congress will benefit from any share of this
agreement; will be responsible for enforcing the "conflict of interest” provision.

8. The Applicant will comply with applicable regulations, policies, guidelines, and requirements including Executive Order 12372,
Clearinghouse Review, and Office of Management and Budget Circulars A-102 (Uniform Administrative Requirements for Grants
Section to State and Local Governments), A-87 (Cost Principles for State and Local Governments) and A-128 (Audits of State
and Local Governments), as they relate to the application, acceptance and use of federal funds for this project.

9. The Applicant agrees to protect and preserve the environment by adhering to the following laws:

The Clean Air Act, as amended (42 U.S.C. 7609),
The Clean Water Act 933 US.C. Sec.. 1288, 1314, 1341, 1342, 1344)
Coastal Zone Management Act of 1972 (PL. 92-583) 16 US.C. Sec. 1451, 14506)
The Endangered Species Act of 1973 (P.L.. 16 US.C. Sec. 1531 et seq.)
Executive Order 112185, Conservation of Petroleum and Natural Gas
Executive Order 11288, Prevention , Control and Abatement of Water Pollution
Executive Order 11296, Evaluation of Flood Hazard in Locating Federally Owned or Financed Buildings, Roads,
and Other Facilities and in Disposing of Federal L.ands and Properties.
Executive Order 11987, Exotic Organisms
Executive Order 11988, Floodplain Management
Executive Order 11514, Protection and Enhancement of the Natural Environment, as amended by E.O. 11991
Executive Order 11990, Protection of Wetlands
Federal Act for Protection and Restoration of Estuarine Areas (P.L. 90-454)
. Federal Environmental Pesticide Control Act of 1972 (86 Stat.. 973)
Federal Insecticide, Fungicide and Rodenticide Act (7 US.C. 135 et seq.)
The Fish and Wildlife Coordination Act (16 US.C. Sec. 661, 662)
Flood Disaster Protection Act of 1973 (PL. 93-234), (87 Stat.. 975), (12 US.C. Sec. 24, 1701-1 Supp.), (42
US.C. Sec. 4001 et seq.)
q. National Environmental Policy Act of 1969, as amended (P.L. 91-190, 42, US.C. 4321 et seq.) . The Rivers and
Harbor Act of 1899 (33 US.C. Sec. 401 et seq.)
r. Wild and Scenic Rivers Act of 1968 (PL. 90-542) 16 US.C. 1274 et seq.)
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10. The Applicant will insure that the project site(s) or facilities are not listed on the Environmental Protection Agency's (EPA)
list of Violating Facilities, and that it will notify the State and Federal Agencies upon the receipt of any communication from the
EPA indicating that a project site or facility is under consideration for listing by EPA.
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11. The Agency will comply with national policies relating to the preservation of historical and cultural resources pursuant
to the following laws:
a. The Archaeological and Historic Preservation Act of 1974, as amended (PI. 93-291, 16 US.C. 469a-1)
Archaeological Resources Protection Act of 1979 (PL. 96-95)
The Antiquities Act of 1906 (16 US.C. Sec. 431)
Executive Order 11593, Protection and Enhancement of the Cultural Environment, (16 US.C. 470)
National Historic Preservation Act of 1966 (80 Stat.. 915, 16 US.C. 470)
National Historic Preservation Act Amendments of 1980 (PL. 96-515, 94 Stat.. 2987)

me oo o

12. The Agency will comply with the Power Plant and Industrial Fuel Use Act of 1978 (P.L. 95-620) and the Federal Highway
Act of 1973 (PL. 93-87).

13. The Agency will give the State of Indiana, Secretary of the Interior, Comptroller General of the United States and any of
their authorized representatives, access and right to examine all records, books, papers, and documents related to the project for
the purpose of making audit, examination, excerpts and transcripts. The Agency will retain supporting documents, statistical
records, and all other records pertinent to this grant for a minimum of three years or until audit findings are resolved. The
Federal and State agencies may inspect the project site or facilities and the Applicant agrees to comply with the recommendations
outlined in the inspection reports. The Applicant agrees to keep a permanent record of the project in its county public

property records.

14. The Applicant may request withdrawal of the project prior to the expenditure of any grant funds. After expenditure of

grant funds, the agreement may be rescinded, modified, or amended only by written mutual agreement of the Applicant and State
Agency. Failure of the Applicant to comply with the terms of the project proposal or the intent of the program may cause
suspension of all obligations and a return of any monies received to the State of Indiana. Further, that in the event that any

of said funds are required to be repaid to the Federal Government, the Applicant will indemnify the State of Indiana from

the obligation of such repayment.

15. The Applicant agrees to hold harmless, indemnify and defend the State of Indiana, its agencies, officers and employees from
all claims, demands, suits and judgements which may result from any loss or damage to property or injury or death of any person

on the construction site or in any other way connected with the issuance of this grant.

16. The Applicant shall comply with all applicable laws, rules, and regulations and of the further terms and conditions specified
by the Federal and State Agencies.

Signed this day of 20__

President's Signature

ATTEST:

Secretary's Signature
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Civil Rights Act of 1964
Title VI Guidelines

1. GENERAL

A. Authority ® These guidelines are issued under
authority of Title VI of the Civil Rights Act of 1964,
42 U.S.C. 20004, et. seq; Executive Order 11764;
Department of Justice Regulations 28 CFR 42; and
Department of Interior Regulations 43 CFR 17.

B. Purpose ¢ (43 CFR 17.1; 28 CFR 42.401)
These guidelines provide detailed information on the
compliance requirements of Title VI of the Civil
Rights Act of 1964 to the end that no person in the
United States shall, on the grounds of race, color

or national origin, be excluded from participation
in, be denied benefits of, or be otherwise subjected
to discrimination with respect to federally assisted
programs administered by the Department of the
Interior. Included in the guidelines are procedures
for filing complaints and the responsibilities of the
Department and its grantees in attaining compliance

with the Act.
C. Definitions * (43 CFR 17.12; 28 CFR 42.402)

(1) “Act” means the Civil Rights Act of
1964, and any guidelines, rules, and
regulations of the Department effectuat
ing Title VI of this Act.

(2) “Applicant” means a qualified entity
which submits an application for
assistance under the Federal Aid in Fish
Restoration Act.

(3) “Department” means the U.S.
Department of the Interior.

(4) “Director” means the Director of the

Office for Equal Opportunity of the

Department.
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(8)

“Federal Financial Assistance” means

(a) the grants and loans of Federal Funds,
(b) grants or donations of Federal prop
erty and interests in property, (c) the
detail of Federal personnel, (d) the sale or
the lease of, or the permission to use

(on other than a casual or transient basis)
Federal property or any interest in such
property without consideration or at a
nominal consideration or at a consider
ation which is reduced for the purpose of
assisting the recipient in recognition of the
public interest to be served by such sale
or lease to the recipient, and (e) any
Federal agreement, arrangement, or other
contract which has as one of its purposes
the provision of assistance.

“Primary Recipient” or “Grantee”
means a State that is authorized to
contract for or extend Federal financial
assistance to itself or to a subrecipient for
the purpose of carrying out a program
of the Department.

“Subrecipient” or Subgrantee” means

any political subdivision or instrumental
ity of a State, public or private institution,
or any entity or individual to whom Fed
eral financial assistance is extended.

“Compliance Reviews”

(a) “Post Award Compliance Review”
means an onsite, comprehensive
assessment of the Title VI compliance

of an agency that has received Federal
Financial assistance from the Department.
Such reviews are designed to determine

if programs and activities of the agency are
administered and operated in compliance
with the Act.



(b) “Follow-up Compliance review”
means a follow-up examination of
specific aspects of a grantee’s Federally
assisted program or activity to determine
whether the grantee has resolved reported
conditions of noncompliance.

(9) “Compliance Officer” means an Equal

Opportunity Specialist assigned the

responsibility of conducting Title VI

Compliance Reviews.

(10) “Covered Employment” means

employment practices covered by Title

VI.

D. Covered Employment * (43 CFR 17.3(6)(c);
28 CFR 42.409) Where employment practices
directly affect services to beneficiaries under a feder-
ally assisted program to which these guidelines apply,
that recipient’s or subrecipient’s employment prac-
tices shall be subject to the nondiscrimination pro-
visions of the Act. Enforcement of the Act with
respect to covered employment practices shall not be
superseded by State or Local merit systems relating to
such employment practices.

2. COMPLIANCE RESPONSIBILITIES

A. OEO Responsibility ® The Office for Equal
Opportunity (OEO), as authorized by the Secretary
of the Interior, shall assure that no person participat-
ing in a program funded in whole or in part by the
U.S. Fish and Wildlife Service (FWS) subjected to
discrimination on the basis of race, color, or national
origin. This shall be accomplished through con-
tinuing policy direction, oversight, and compliance
reviews of selected recipients and subrecipients as
well as technical assistance and program evaluation

of FWS Regional Offices.

B. FWS Responsibility ¢ The U.S. Fish

and Wildlife Service as primary grantor of federal
assistance for fishing access and development, has
direct responsibility for assuring that the State and
subrecipients are in compliance with the provisions

of the Act.
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The FWS shall execute its responsibilities through:

(1) providing guidance to the States in
establishing an open project selection
process to allocate federal assistance
among applicants,

(2) notifying (OEO) of any inconsistencies

with Title VI having arisen from onsite

facility reviews conducted by FWS per
sonnel, and

(3) cooperating with OEO toward seeking a

satisfactory resolution of any inconsisten

cies found, including efforts toward seek
ing voluntary compliance enforcement
procedures and follow-up reviews.

C. Primary Recipient Responsibility ¢ (43 CFR
17.4) (28 CFR 42.407) The states, as primary recip-
ients of assistance are responsible to give reasonable
assurance that the applicant and all subrecipients
will comply with the requirements imposed by Title
VI, including methods of administration which give
reasonable assurance that any non-compliance will

be corrected. This shall be accomplished through:

(1) establishing an objective project selection
process,

(2) providing the State Civil Rights Agency or
Authority (if it exists) the opportunity to
comment upon applications submitted,

(3) notifying OEO of any inconsistencies

with Title VI having arisen from onsite

facility reviews conducted by State

Personnel (where the inconsistency cannot

be corrected at the State level),

(4) cooperating with OEO toward seeking

a satisfactory resolution of any inconsis-

tencies found, including efforts toward

seeking voluntary compliance,
enforcement procedures and follow-up
reviews, and



(5) assuring that each subrecipient/applicant
is provided a copy of these guidelines.

D. Coordination of Responsibility ® The Office
for Equal Opportunity will periodically conduct
compliance reviews of the State’s administration of
federal programs, including the compliance of subre-
cipients with the Act. OEO and FWS will provide
the State, subrecipients and applicants for assistance
with such technical assistance as necessary to rea-
sonably assure compliance with the Act. Federal,
State and local officials are expected to cooperate
fully toward securing voluntary compliance where
deficiencies in program or facilities may be found.

3. TITLE VI COMPLAINT PROCEDURES

A. General * (28 CFR 42.408) (43 CFR 17) This

section prescribes the procedures of the Department

and its primary recipients with respect to the prompt
processing and disposition of complaints.

B. Who May File * Any person, or specific class

of persons, who believes that he or she has been
subjected to discrimination as prohibited by the Act
may personally, or by representative, file a complaint.

C. How, When, and Where to File ¢ (28 CFR
42.408) All complaints filed under Title VI must be
in writing, and must be signed by the complainant
and/or the complainant’s representative. In the event
that a complaint is made in other than written form,
the official receiving the complaint must instruct the
complainant to reduce the complaint to writing and
submit it to the OEO, Department of the Interior
for prompt processing. The complaint should con-
tain: the name, address and telephone number of
the complainant; the name and address of the alleged
discriminatory official or recipient; the basis of the
complaint and the date of the alleged discrimination.

Complaints must be filed within 180 days from the
date of alleged discrimination. The time limit for
filing may be extended by the Director of the Office
for Equal Opportunity. Complaints should be filed
directly with the Office for Equal Opportunity,
U.S. Department of the Interior, Washington D.C.
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20240. In the event that complaints are received by
FWS and/or recipients, such complaints shall be for-
warded to the Office for Equal Opportunity within
10 days.

(1) Public Notification of Right to File a
Complaint. The FWS shall be respon
sible for ensuring that its recipients
inform the public of their right to file
a complaint. Where primary recipients
extend Federal assistance to subrecipients,
the primary recipient shall also be respon
sible for ensuring that this standard is met.

(28 CFR 42.405).

(a) This is to be accomplished by
distribution and display of posters
explaining the nondiscrimination
provisions to Title VI as they apply
to State and subrecipient recreation
programs.

(b) FWS and its recipients shall also
include information on Title VI
requirements, complaint procedures,
and the rights of beneficiaries in hand
books, manuals, pamphlets, and other
materials which are ordinarily distrib
uted to the public to describe the
federally assisted programs or activi
ties. Where a percentage of the popu
lation in excess of 10% (or 5,000)
speaks a language other than English,
the above described materials should
be prepared in the appropriate lan

guage.

D. Complaint Processing * (28 CFR 42.408)
(43 CFR 17.0)

(1) Acknowledgments of Complaint. The
Office for Equal Opportunity shall
acknowledge in writing, the receipt of
every complaint within 10 days of
reception. Acknowledgments letters
shall be sent to the complainant, FWS
and the primary recipient.



(2) Complaints Log. Recipients shall

maintain a log of any Title VI complaint
received. Moreover, OEQO shall maintain
a log of all such complaints received for
processing. The purpose of the complaint
log is to provide essential information and
data regarding each complaint being
processed by the Department. Each log
must contain a case number, the
complainant’s name, address, and
telephone number. The log must

also include a description of the com
plaint; the date the complaint was filed
and investigation completed; the disposi
tion of the case; all other information
pertinent to the complaint. (28 CFR
42.408).

(3) Routing responsibilities. When FWS

or any primary or subrecipient receives a
complaint, the office in receipt must log
in the complaint, note the date of receipt
on the complaint and maintain a confi
dential copy for its records. The original
complaint document must be forwarded
to the Office for Equal Opportunity
within 10 days of receipt pursuant to
Section 650.9.3C. OEO shall acknowl
edge its receipt and notify the recipient, as
well as FWS, of the assigned case number.

(4) Determination of Jurisdiction. Upon

receipt of a complaint by the Department,
the Office of Equal Opportunity shall
determine whether the complaint comes
within the purview of the Act. When the
Department lacks jurisdiction over a
complaint, the Director shall refer the
complaint to the appropriate State or
Federal Agency that has responsibility for
addressing the concern. Upon receipt of
such a complaint, the OEO shall notify
the FWS, recipient and complainant’s
representative of its actions.

E. Complaint Investigations * (43 CFR 17.6(d))
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(1) Scope. Investigation shall be confined

to issues and facts relevant to allegations
in the complaint.

(2) Confidentiality. Complainants shall

be offered a pledge of confidentiality

as to their identity. This offer, if
accepted, shall be binding on the
investigator. Complainants shall be
interviewed at all times in places which
will not create risk of compromising con
fidentiality. Except where essential to the
investigation, the investigator shall not
reveal the identity of the complainant to
the respondent or to any third party. If
the investigator determines the necessity
to reveal the complainant’s permission to
do so must be secured.

(3) Conduct of Investigation. Upon

determination of jurisdiction by the
Department, the Office for Equal
Opportunity shall promptly initiate an
investigation of the matter.

(4) Investigation Reports. In all instances

where an investigation has been
conducted, an investigation report shall be
prepared, with findings and recommenda
tions. The complainant and the agency
against whom the complaint is made shall
be notified in writing of the disposition of
the matter.

(5) Investigation by Primary Recipients.

The Director, within 10 working days of
the receipt of a complaint, may authorize
a primary recipient to investigate the
complainant and make findings and
recommendations subject to OEO
approval. Upon delegation of authority
by the Director, a primary recipient

may investigate complaints filed against
subrecipients. The investigative report
will be provided to OEO within 30 days
of authorization to investigate. The
primary recipient may not investigate any



complaint in which it, or any of its officers
or employees is implicated. If at any

time prior to its completion, it is deter
mined that investigation of a complaint
has been improperly conducted, the
Director may withdraw the primary recip
ient’s authority to investigate. If the com
plainant is dissatisfied with the findings of
the investigation, the complainant may
appeal the findings to OEO for its deci
sion within 5 days of the complainant’s
review.

4. COMPLIANCE REVIEW PROCEDURES

A. General * 928 CFR 42.407) (43 CFR

17.6a) This section prescribes the types of compli-
ance reviews which will be conducted periodically

to ensure that the Department’s public fishing pro-
grams are operated in compliance with the Act. Such
reviews will cover FWS, primary recipient and subre-
cipient operations.

B. Compliance Review Responsibilities ¢ (28
CFR 42.411) (43 CFR 17.5) The Office for Equal
Opportunity shall periodically conduct onsite com-
pliance reviews and desk audits of FWS primary
recipients and subrecipients. Moreover, primary
recipients shall review the operations of its subre-
cipients. These reviews shall be accomplished in
accordance with Section 650.9.4E. The Office that
conducts the compliance review shall prepare and
issue a report on its findings and recommendations
to the reviewed entity. Often the outside review is
completed to assist the review entity in voluntarily
complying with the Act; however, remedial action
must be initiated by the recipient or subrecipient

to correct the deficiency(s). Where conditions of
noncompliance have been found, such conditions
must be resolved by the recipient within a reasonable
period of time. A copy of the report and related
correspondence shall be kept on record by the office
performing the review for a period of 3 years. This
information shall be made available to the OEO
upon request.

C. Determinations of Compliance ® All determi-
nations of compliance with the Act shall be made
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by the OEO. It is expected that FWS will review
Title VI aspects of the program in conjunction with
ongoing program reviews.

D. Selection Criteria ®
(1) Post Award Reviews. In the selection
of recipients and subrecipients for post-
award review, OFEO shall base selections
on such factors as:

(a) available compliance information
collected from previous reviews;

(b) frequency of past compliance
reviews conducted of the
recipients;

(c) community racial patterns;

(d) Title VI complaints of alleged

discrimination;

(e) size of the federally assisted
program or activity; and

(f) amount and type of Federal
assistance to the recipient.

E. Compliance Reviews ©

(1) Compliance Reviews of Primary Recip
ients by OEO. Recipient compliance
shall be based on the following:

(a) Whether the primary recipient, in
allocating Federal funds, has consid
ered the criteria set out in Section
650.9.2C in meeting the nondiscrimi
nation provisions of Title VI.

(b) Whether the primary recipient is
adequately providing Title VI infor
mation to its subrecipients and by
what means (i.e. through posters and
brochures). Where necessary, whether
bilingual information is also available.



(c) Whether Title VI complaints received
by the primary recipient are forwarded
immediately to OEO.

(d) The frequency and quality of all com
pliance assistance provided by the pri
mary recipient for its subrecipients.

(e) Whether Title VI compliance respon
sibilities have been designated to qual
ified primary recipient staff personnel
and whether such responsibilities are
being effectively executed.

(2) Compliance Reviews of Subrecipients.

Subrecipient compliance with the Act

shall be based on the following:

(a) Whether and by what means the
subrecipient notifies the public that
its programs are offered on a nondis
criminatory basis.

(i) Whether the Title VI (An "Equal
Opportunity for All") poster or
one comparable is visible in con
spicuous areas on the premises.

(i) Where mailing and/or telephone
lists are used to inform the public
of subrecipient programs, whether
such lists are comprised of a racial
and ethnic cross-section of the

650.9.3.

(d) Whether records indicate that com

plaints of alleged discrimination have
been received and forwarded to OEO.

(e) Where planning and advisory groups
exist, whether membership includes
minority representatives.

(f) Whether services and programs are
comparable in minority and majority
communities with respect to develop
ment and maintenance standards.

(g) Whether all persons have an equal
opportunity to participate in pro
grams and activities without discrim
ination or segregation by race, color or
national origin. More specifically:

(i) Accessibility of facilities and ser
vices to the minority community.

(i) Where admission fees are charged
for program participation,
whether such fees are equal in
both minority and majority com
munities.

(iii) Adequacy of outreach program
to the minority community.

community. F. If Non-Compliance is Found ¢ (28 CFR
42.411)
(iif) Where necessary, whether bilingual

informational materials are pro (1) Voluntary Compliance Defined.

vided to the public.

(b) Whether racial data concerning
minority participation in subrecipient
programs is gathered and maintained
for review, where program participa
tion has been found to be deficient.

(c) Adherence to Title VI complaint

procedures pursuant to Section
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Voluntary Compliance means willingness
to correct conditions of noncompliance
identified by complaint investigations or
compliance reviews. Departmental reg
ulations (43 CFR 17.7) require the resolu
tion of an apparent condition of noncom
pliance by informal means whenever posi

ble.



(2) Procedures for Achieving Voluntary

Compliance.

(a) In every case where a complaint
investigation or compliance review
results in a finding of noncompliance,
the Director shall notify the primary
or subrecipient through certified mail
of the apparent noncompliance. The
notice shall clearly identify the condi
tions of noncompliance and offer a
reasonable time to willingly comply.

(b) The Office for Equal Opportunity
shall record the date the recipient
received notice, and shall note and
record the last day afforded the
primary or subrecipient for voluntary
compliance before initiating the
administrative process to terminate
Federal assistance.

(c) The primary or subrecipient may
request a meeting for the purpose of
discussing the problem areas or
requirement for compliance. The
principal investigator will accompany
the Director or his designated repre
sentative to the meeting for the above
stated purpose.

(d) The Director or his designee shall
approve the primary or subrecipient’s
voluntary compliance plans, methods,
procedures, and proposed actions if
such approval will result in compli
ance with the Act.

(3) Sanctions available to the Department.

When an applicant for or a recipient of
Federal financial assistance is found to be
in noncompliance with the Act, and com
pliance cannot be achieved by voluntary
means, the Act provides several enforce
ment alternatives.

If discrimination based on race, color,
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national origin, or any other technical
violation of the Act is found in an appli
cant’s program, the Office for Equal
Opportunity can recommend temporary
referral of federal funds to the agency
awarding the grant until full compliance
has been satisfactorily established. If the
grant has been made, the Office for Equal
Opportunity may initiate administrative
proceedings for the termination of current
and future funding. Alternatively, the
OEO may enforce the Act, by “any other
means authorized by law.” Although not
explicitly stated by the Act, such other
means include referral to the U.S. Depart
ment of Justice for appropriate judicial
enforcement. No order suspending, ter
minating, or refusing to grant assistance to
a primary or subrecipient can become
effective until the Office for Equal Oppor
tunity has:

(a) Advised the primary or subrecipient of
its failure to comply and determined
that compliance cannot be secured by
voluntary means.

(b) Made an express finding on the record
after opportunity for hearing of a fail
ure by the applicant or primary or
subrecipient to comply with a Title VI
requirement.

(c) Obtained approval of the action to
be taken from the Secretary of the
Interior (43 CFR 17.7 (¢)).

(d) Ensured that the Secretary has
filed with the committee of the
House and the committee of the
Senate having legislative jurisdiction
over the program involved.

(e) Submitted a full written report of
the circumstances and the grounds
for such action to the Secretary.



G. If No Conditions of Non-Compliance Are
Found ¢ Where the Director or his designee deter-
mines that review and investigation findings do not
support an allegation of discrimination, the com-
plaint shall be administratively closed. Within 5
working days of the closing date, the compliant will
be notified through certified mail of the decision and
given the reason(s) for the decision reached.

H. Referrals to the U.S. Department of Justice.
(28 CFR 42.408 &411) The Department shall
report to the Assistant General

of the Civil Rights Division on January 1 and July

1, or each year, the receipt, nature and disposition

of all process Title VI complaints. Any conditions

of noncompliance in a recipient program or activity
which cannot be voluntarily resolved by OEQO, shall
also be reported to the Assistant Attorney General for
appropriate judicial enforcement within 60 days.
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U.S. DEPARTMENT OF THE INTERIOR
ASSURANCE OF COMPLIANCE
(TITLE VI, CIVIL RIGHTS ACT OF 1964)

(hereinafter called "Applicant-Recipient")
Name of Applicant Recipient

HEREBY AGREES THAT IT will comply with Title VI of the Civil Rights Act of 1964 (PL. 88-352) and
all requirements imposed by or pursuant to the Department of the Interior Regulation (43 CFR 17) issued
pursuant to that title, to the end that, in accordance with Title VI of the Act and the Regulation, no person
in the United states shall , on the ground of race, color, or national origin be excluded from participation, be
denied the benefits of ,or be otherwise subjected to discrimination under any program or activity for which
the Applicant-Recipient receives financial assistance from the U.S. Fish and Wildlife Service and hereby gives
assurance that it will immediately take any measures to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid of Federal financial assistance
extended to the Applicant-Recipient, or in the case of any transfer of such property, any transferee for the
period during the real property or structure is used for a purpose involving the provisions of similar services
or benefits. If any personal property is so provided, this assurance obligates the Applicant-Recipient for the
period during which it retains ownership or possession of the property. In all other cases, this assurance
obligates the Applicant-Recipient for the period during which the Federal financial assistance is extended to
it by the U.S. Fish and Wildlife Service.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts, property discounts, or other Federal financial assistance were approved before such
date. The Applicant-Recipient recognizes and agrees that such Federal financial assistance will be extended
in reliance on the representations and agreements made in this assurance. This assurance is binding on the
Applicant-Recipient, its successors, transferees, and assignees, and the person or persons whose signature
appear below are authorized to sign this assurance on behalf of the Applicant-Recipient.

By
Applicant-Recipient President's Signature
Attest
Secretary's Signature
Dated

Applicant-Recipient's Mailing Address
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Equal Employment Opportunity is

THE LAW

Employers
Holding Federal
Contracts or
Subcontracts

Applicants to and employees of
companies with a Federal govern-
ment contract or subcontract are
protected under the following
Federal authorities:

RACE, COLOR, RELIGION,
SEX, NATIONAL ORIGIN

Executive Order |1246,as amended,
prohibits job discrimination on the
basis of race, color, religion, sex or
national origin, and requires affirma-
tive action to ensure equality of
opportunity in all aspects of
employment.

INDIVIDUALSWITH
DISABILITIES

Section 503 of the Rehabilitation Act
of 1973, as amended, prohibits job
discrimination because of disability
and requires affirmative action to
employ and advance in employment
qualified individuals with disabilities
who, with reasonable accommodation,
can perform the essential functions
of a job.

VIETNAM ERA, SPECIAL
DISABLED, RECENTLY
SEPARATED, AND OTHER
PROTECTED VETERANS

38 U.S.C. 4212 of theVietnam Era
Veterans’ Readjustment Assistance Act
of 1974, as amended, prohibits job
discrimination and requires affirmative
action to employ and advance in
employment qualified Vietnam era
veterans, qualified special disabled
veterans, recently separarted veterans,
and other protected veterans.

Any person who believes a contractor
has violated its nondiscrimination or
affirmative action obligations under
the authorities above should contact
immediately:

The Office of Federal Contract
Compliance Programs (OFCCP),
Employment Standards Administration,
U.S. Department of Labor,

200 Constitution Avenue, N.WV,,
Washington, D.C. 20210 or call

(202) 693-0101, or an OFCCP
regional or district office, listed in
most telephone directories under U.S.
Government, Department of Labor.

Private Employment,
State and Local
Governments,
Educational Institutions

Applicants to and employees of most private employers, state

and local governments, educational institutions, employment
agencies and labor organizations are protected under the following
Federal laws:

RACE, COLOR, RELIGION, SEX, NATIONAL
ORIGIN

Title VIl of the Civil Rights Act of 1964, as amended, prohibits
discrimination in hiring, promotion, discharge, pay, fringe benefits,
job training, classification, referral,and other aspects of employment,
on the basis of race, color, religion, sex or national origin.

DISABILITY

The Americans with Disabilities Act of 1990, as amended, protects
qualified applicants and employees with disabilities from discrim-
ination in hiring, promotion, discharge, pay, job training, fringe
benefits, classification, referral, and other aspects of employment on
the basis of disability. The law also requires that covered entities
provide qualified applicants and employees with disabilities with
reasonable accommodations that do not impose undue hardship.

AGE

The Age Discrimination in Employment Act of 1967,as amended,
protects applicants and employees 40 years of age or older from
discrimination on the basis of age in hiring, promotion, discharge,
compensation, terms, conditions or privileges of employment.

SEX (WAGES)

In addition to sex discrimination prohibited by Title VIl of the Civil
Rights Act of 1964, as amended (see above), the Equal Pay Act of
1963, as amended, prohibits sex discrimination in payment of wages
to women and men performing substantially equal work in the same
establishment.

Retaliation against a person who files a charge of discrimination,
participates in an investigation, or opposes an unlawful employment
practice is prohibited by all of these Federal laws.

If you believe that you have been discriminated against under any of
the above laws, you should contact immediately:

The U.S.Equal Employment Opportunity Commission (EEOC),
1801 L Street, N.W., Washington, D.C. 20507 or an EEOC field
office by calling toll free (800) 669-4000. For individuals with
hearing impairments, EEOC’s toll free TDD number is (800) 669-6820.
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Programs or
Activities Receiving
Federal Financial
Assistance

RACE, COLOR, RELIGION,
NATIONAL ORIGIN, SEX

In addition to the protection of Title
VII of the Civil Rights Act of 1964, as
amended, Title VI of the Civil Rights
Act prohibits discrimination on the
basis of race, color or national origin
in programs or activities receiving
Federal financial assistance. Employ-
ment discrimination is covered by
Title VI if the

primary objective of the financial
assistance is provision of employment,
or where employment discrimination
causes or may cause discrimination in
providing services under such pro-
grams. Title IX of the Education
Amendments of 1972 prohibits
employment discrimination on the
basis of sex in educational programs
or activities which receive Federal
assistance.

INDIVIDUALS WITH
DISABILITIES

Sections 501, 504 and 505 of the
Rehabilitation Act of 1973, as
amended, prohibits employment
discrimination on the basis of disabil-
ity in any program or activity which
receives Federal financial assistance in
the federal government. Discrimina-
tion is prohibited in all aspects of
employment against persons with
disabilities who, with reasonable
accommodation, can perform the
essential functions

of a job.

If you believe you have been
discriminated against in a program

of any institution which receives
Federal assistance, you should contact
immediately the Federal agency
providing such assistance.



Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion

Lower Tier Covered Transactions

1. By signing this proposal, Applicant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the Applicant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the Department of Natural Resources (DNR) may pursue available remedies,
including suspension and/or debarment.

3. The Applicant shall provide immediate written notice to its assigned IDNR grants coordinator if at any time the Applicant
learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” “participant,”
“person,” “primary covered transaction,” “principal,” “ and “voluntarily excluded,” as used in this clause, have the meanings set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549.

5. The Applicant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall
not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the IDNR or National Park Service.
6. The Applicant further agrees by submitting this proposal that it will include this clause entitled “Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification in all
lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. The Applicant may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification

is erroneous. An Applicant may decide the method and frequency by which it determines the eligibility of its principals.

Each participant may, but is not required to check the Nonprocurement List on file with the IDNR’s, Division of Outdoor
Recreation grants staff.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 above, if an Applicant knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the IDNR may pursue available remedies, including
suspension and/or debarment.

I. The (Applicant) certifies, by submission of this proposal, that neither It nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

II. If the Applicant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

(Signature) (Date)

(Typed Name and Title of Authorized Representative)

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 43 CFR Part 12,
Section 12.510, Participants’ responsibilities. The regulations were published as Part VII of the May 26, 1988 Federal Register (pages
19160-19211). 10 obtain a copy of the regulations, contact:

U.S. Dept. of the Interior
Acquisition and Assistance Division
Office of Acquisition and Property Management
18th and C Streets, N.W.
Washington, D.C. 20240
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2.

106 Process for Federal Grant Programs
Updated 2003

When submitting an application local project sponsors should hire a qualified archaeologist to
perform a records search.

Announce and hold public meeting discussing the project. (Document how the meeting was
advertised and a list of who attended with your application.)

Define the “Area of Potential Effects” (the geographic area or areas within which an undertaking
may cause changes in the character or use of historic properties, if any such properties exist, includes
effects that are direct or indirect, cumulative, later in time, or at a distance); and provide a color map
or a good quality color photocopy of a map containing the following:

The boundaries of the area of potential effects and the precise location of the project

area within those boundaries clearly outlined in dark ink (highlighter and pencil do not
photocopy well) on the copy of the relevant portion of a town, city, county, or U.S.
Geological Survey quadrangle map.

The names of nearby landmarks clearly labeled (e.g., major streets, roads, highways, railroads,
rivers, lakes).

Give the precise location of any buildings, structures, and objects within the area of potential
effects (e.g., addresses and site map with properties keyed to it).

Gather and organize documentation on buildings, structures, and objects within the APE
including: dates of construction, statement of any known modifications to individual build-
ings, structures, and objects, associations with significant events or persons, and any other
historical information known about the land, buildings, and structures within the APE.
Describe the existing condition of any vacant land within the project area; in particular, state
whether or not the ground is known to have been disturbed by construction, excavation,
grading, or filling, and if so, indicate the part or parts of the project area that have been
disturbed; agricultural tilling generally does not have a serious enough impact on archaeologi-
cal sites to constitute a disturbance of the ground for this purpose.

Document sources checked (i.e., using correspondence, bibliographical citations [e.g., title,
author, page number], or copies of relevant materials obtained from oral history interviews,
sample field investigations, field surveys, background research, consultation with a county
historian, a local historical or historic preservation organization, or reference materials such as
the interim report of a local historic sites and structures inventory).

Provide recent, clear photographs or good quality computer-generated images (not photocop-
ies) showing the exterior (and interior, if feasible) of any buildings, structures, or objects

that could be affected in any way (such as by demolition, rehabilitation, expansion, taking of
right-of-way, or visual modification or obscuration) by the project.

4. When project approval is granted, a DNR-Outdoor Recreation grant coordinator will forward the

information from steps 1, 2, and 3 to the State Historic Preservation Officer (SHPO) for review.
The response from SHPO will take approximately 30 days. The more information that is provided
them upfront the shorter the review process will take.
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5. While waiting for SHPO’s response contact appropriate consulting parties and inform them of
the nature of your project (i.e. proposed development, location map, site plan, source of federal
funds etc.).
Please include the following language in all early coordination letters addressed to all affected
local agencies, and other interested parties.

“Section 106 of the National Historic Preservation Act requires Federal agencies to take into account

the effects of their undertakings on historic and archaeological properties. In accordance with 36 CFR
800.2(c), you are hereby requested to be a consulting party to participate in the Section 106 process. This
process involves efforts to identify historic properties potentially affected by the undertaking, assess its effects
and seek ways to avoid, minimize or mitigate any adverse effects on historic properties.

Please respond as to whether you “do” or “do not” agree to be a consulting party. If you indicate that
you do not want to be a consulting party, or do not respond at all, you will not be included on the list
of consulting parties for this project.”

These groups must be invited to be consulting parties:
§ County Historians — found at www.indianahistory.org/cohist.htm
§ County Historical Societies — found at www.indianahistory.org/historg.htm
§ Native American Tribes with ancestral interest in the project area — found at
www.cast.uark.edu/other/nps/nacd/nacd.html
§ For projects involving historic structures, Historic Landmarks Foundation, Inc., 340
West Michigan Street, Indianapolis, IN 46202, 317/639-4534.

Give the consulting parties 30 days to respond to your inquiry. If you receive no response, the
contact letters will act as documentation of identifying the consulting parties. Be sure to compile any
and all correspondence throughout the process, as you will need it for the final report. Forward all
consulting party letters sent and received to your grant coordinator.

6. When SHPO completes their initial review you may receive a request for additional information
such as a reconnaissance. Once completed the archaeologist should forward the report to DNR
— Division of Historic Preservation and Archaeology. The SHPO will take 30 days to review the
information and announce their finding.

7. Documenting findings - After evaluating the historical significance of the properties within the
area of potential effects, the SHPO will provide documentation of its determination and findings
to DNR — Division of Outdoor Recreation who will forward the information to the appropriate
Federal Agency.

8. Federal findings —

No historic properties affected
In the event that the Federal agency and SHPO find that no historic properties will be affected, then
you shall:
a) Notify all consulting parties who responded of the finding and make the above documen-
tation available for public inspection.
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b) Publish a public notice which should include the following paragraph:

“Pursuant to 36 CFR 800.4(d), the documentation that serves as the basis for the ‘no
historic properties affected’ finding is available for public inspection in the IDNR Division
of Historic Preservation and Archaeology Office in Indianapolis. The views of the public
on the “no historic properties affected” finding are being sought.”

If there is no disagreement with the “no historic properties affected” finding after the 30-day consultation
and public comment period, the Section 106 process is concluded.

Historic properties affected
In the event that the Federal agency finds that there are historic properties that may be affected by the

undertaking, or the SHPO disagrees with a finding that no historic properties will be affected, then you
shall:

a)Notify all consulting parties and invite their views on the effects
b)Proceed with the assessment of adverse effects

ASSESSING EFFECTS ON HISTORIC RESOURCES

If the Federal agency finds that there are historic resources within the area of potential effects that may be
affected, then the Federal agency is responsible for applying the criteria of adverse effect for those properties
in consultation with the SHPO and other consulting parties. The Federal regulations state that an adverse
effect is found when an undertaking may alter, directly or indirectly, any of the characteristics of an historic
property that qualify the property for inclusion in the National Register in a manner that would diminish the
integrity of the property’s location, design, setting, materials, workmanship, feeling, or association.

Finding of no adverse effect

If the Federal agency proposes a finding of no adverse effect, then it shall notify the SHPO, all consulting
parties, and the general public of its findings, provide the SHPO and all consulting parties with supporting
documentation pursuant to 36 C.ER. § 800.11(e), make supporting documentation on the finding available
to the general public upon request, and maintain a record of the finding. The supporting documentation

is recorded below:

Summary of documentation requirements for historic properties affected:

1)A description of the undertaking, specifying the Federal involvement, and its area of potential effects,
including photographs, maps, and drawings, as necessary;

2)A description of the steps taken to identify historic properties;

3)A description of the affected historic properties, including information on the characteristics that
qualify them for the National Register;

4)A description of the undertaking’s effects on historic properties;

5)An explanation of why the criteria of no adverse effect were found applicable or inapplicable, including
any conditions or future actions to avoid, minimize, or mitigate adverse effects; and
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6)Copies of summaries of any views provided by consulting parties and the public.

Finding of Adverse Effect

If the Federal agency proposes a finding of adverse effect, then the Federal agency shall proceed to resolve
the adverse effects.

RESOLVING ADVERSE EFFECTS
When the Federal agency proposes a finding of adverse effect, then the Federal agency shall:

a) Continue consultation to develop and evaluate alternatives or modifications to the undertaking

that could avoid, minimize or mitigate adverse effects on historic properties pursuant to 36 C.ER.
§ 800.6.

b) Notify the Council of the finding, provide the Council with documentation specified under 36
C.ER. § 800.11(e), and, where applicable, invite the Council to participate in consultation.

c) Assuming there is agreement, execute a memorandum of agreement (MOA) that establishes how
the adverse effects will be resolved, and ask the SHPO, and any invited signatories or concurring
parties to sign the MOA.

d) Provide a copy of the executed MOA to the Council.

SUMMARY

The best way to reduce the time needed for Section 106 review is for the Federal agency and the applicants
for funding or licensing to plan their projects so as to avoid adverse effects on historic properties. This can
be done if the applicant identifies all historic properties or important archaeological sites at the beginning
of project planning.

Questions should be directed to the Division of Outdoor Recreation at (317) 232-4070
or by writing to:
Indiana Department of Natural Resources
402 West Washington Street, Room W271
Indianapolis, Indiana 46204.

84



OFCCP CONSTRUCTION CONTRACT NOTIFICATION
Within 10 days of awarding a construction contract, project sponsors should send this form to:

Ofhice of Federal Contract Compliance Programs
Region V

Room 570

230 S. Dearborn Street

Chicago, IL 60604

1. Federal Agency: U.S. Fish and Wildlife Service (USFWYS)

[\

. Grant Program: Federal Aid to Wildlife Restoration Act

[S¥)

. Federal Project Number:

4. Contracting Agency: (Name of Applicant)

Address:

City/ State/ Zip:

Telephone Number: (Area Code)

5. Prime Contractor’s Name:

Address:

City/ State/ Zip:

Telephone Number: (Area Code)

Employer ID Number:

6. Contract Number: 7. Amount of Contract: $

8. Estimated Starting Date: 9. Estimated Completion Date:

10. City (if applicable) and County: (Project Location)

11. Date Contract Awarded:

Date:
Signed:

(Representative of Project Sponsor)
Name: Title:
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OFCCP SUBCONTRACT NOTIFICATION

Within 10 days of the award of a subcontract over $25,000, the prime contractor should send this form to:

Office of Federal Contract Compliance Programs
Region V

Room 570

230 S. Dearborn Street

Chicago, 1L 60604

A separate notification must be filed for each subcontract over $25,000.

Federal Agency: US. Fish and Wildlife Service (USFWS)
Grant Program: Federal Aid to Wildlife Restoration Act

1. Contracting Agency: (Name of Applicant)

2. Prime Contractor’s Name:

Address:

City/ State/ Zip:

Telephone Number: (Area Code)

3. Subcontractor’s Name:

Address:

City/ State/ Zip:

Telephone Number: (Area Code)

~

. Employer ID Number:

5. Amount of Subcontract:

6. Estimated Starting Date: 7. Estimated Completion Date:

8. Subcontract Number:

Ne)

. City (if applicable) and County: where work will be performed
ty pp ty p

10. Crafts that will be used on the project:

11. Scope of Subcontract:

12. Date of Subcontract:

Date: Signed:

Name: Title:
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FORCE ACCOUNT LABOR FORM

Instructions

The Force Account Labor Form documents the labor costs of the applicants employees who worked on a
DNR Shooting Range Program project. To justify these expenses, the Force Account Labor Form must be
submitted along with copies of the payroll.

Column headings are self-explanatory. The employee’s entire day must be documented. If the employee
spent half a day on the project site an entry must be made for the remainder of the day.

Overtime pay is not normally eligible unless a written justification accompanies the force account sheet. The
justification should explain the circumstances surrounding the additional time needed to complete the work.
Overtime reimbursement will be considered only when an employee is working full-time for a period of
several days or weeks at the project site. A rule to remember is that salaries and wages for persons working
on DNR Shooting Range Program assisted projects shall not exceed wage rate for similar persons working
on similar jobs.
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FORCE ACCOUNT LABOR FORM

Applicant: Project number:
Employee's name: Pay period:
Eligible Overtime Total
Date Location Hours Wage Wage Description of Work |Time in Wage Eligible Claimed
Rate Overtime
Costs Hours | Rate Costs Costs
Totals Totals
I certify, under penalty of perjury, that the above time record is correct, fair, and is based upon work
performed and actual payment.
Employee's signature, Date Supervisor's signature, Date
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POST CONSTRUCTION CERTIFICATE

Instructions

This certificate must be submitted with the final billing. The form is signed by the applicant and the
architect or engineer who supervised the construction. If the project did not involve a consulting architect
or engineers, the town, city, or county engineer should inspect the project and sign the form.

As-Built Plans

If deviations in design or site location were made from the plans previously submitted to the Division of
Outdoor Recreation, “as-built” plans must accompany this form. As-built plans must include:

a) site plan showing the location of the project area and facilities;

b) elevations and floor plans of structures.

Two copies of as-built plans are to be submitted. The project sponsor must record one set of plans which
identifies the work done with federal funds at the site, at both the Town Hall and County Courthouse.

POST CONSTRUCTION CERTIFICATE

I hereby certify that construction of Project Number has been completed in accor-
dance with the original and revised plans and specifications on file with the Indiana Department of Natural

Resources, Division of Outdoor Recreation. The plans and specifications are consistent with the scope of
the project approved by the National Park Service and the Indiana Department of Natural Resources. The
project has been constructed in accord with all applicable State and local building rules and regulations
and is acceptable for public use.

President date Project Engineer/Architect date

Certification Number of Stamp

Check One:
__Attached are 2 copies of as-built plans

__Plans did not change from those previously submitted and approved
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