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 Sponsor(s): CHARBONNEAU, SIPES, DILLON, ERRINGTON 
 Citations Affected: IC 16-31-3-2 
 
HEA 1171 requires certified emergency medical services (EMS) personnel to 
successfully complete a course of education and training on autism. The Indiana 
Emergency Medical Services Commission (IEMSC) may require additional rules to 
establish course standards for Autism training, and any rule changes could be 
accomplished within a normally scheduled meeting of the Commission which, by law, 
must meet at least four times per year. Some 2000 EMS personnel across Indiana have 
already been trained for free across Indiana by the Indiana Resource Center for Autism.   
(Third reading RC 192: 47-0) 
 
 
HEA 1172 VARIOUS PROFESSIONS AND ACCEPTIONS 
 Author(s): WELCH, BROWN 
 Sponsor(s): MISHLER,  BRODEN 

 Citations Affected:  IC 16-18-2-204.5; IC 16-20-1-14; IC 16-22-8-34; 
IC 16-27-2; IC 16-28-11-5.5; IC 25-1-7; IC 25-2.5-3-3; IC 25-13-1; IC 25-14-
1; IC 25-19-1-3; IC 25-20.5-1-1; IC 25-23-1; IC 25-23.3; IC 25-23.5-3-1.5; 
IC 25-23.6; IC 34-30-2-98.2. 

 
HEA 1172 addresses a number of health-related licensing issues. (For more information 
on this Act, please refer to the section on Criminal and Civil Law.) 
 
 
HEA 1266 PRIORITY IN RECEIVING SERVICES UNDER  
  MEDICAID WAIVERS 
 Author(s): KLINKER, BROWN 
 Sponsor(s): RIEGSECKER, SIMPSON, ROGERS AND MILLER 
 Citations Affected: NON CODE 
 
HEA 1266 requires the Office of Medicaid Policy and Planning (OMPP) to apply to the 
United States Department of Health and Human Services to amend certain waivers to 
allow specified individuals to be given priority in receiving services under the waiver. It 
also requires OMPP to prioritize individuals in certain situations to receive home and 
community-based services within the Medicaid waivers operated by the Division of 
Disability and Rehabilitative Services.  
 
Each year the Division of Disability and Rehabilitative Services (DDARS) reserves a 
specific number of priority Developmental Disability waiver slots that are available for 
use by individuals who may not be first on the waiting list, but are in emergency 
situations that require they receive services immediately. Priority situations included in 
the current waiver policy manual include death or long-term institutionalization of the 
primary caregiver, aging out of placements for juveniles, and loss of certain other 
placements. (Third reading RC 193: 47-0) 
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HEA  1288 BEHAVIOR ANALYST 
 Author(s): SUMMERS, HINKLE 
 Sponsor(s): DILLON,  SIPES 
 Citations Affected: IC 25-1-8-6;  IC 25-41 
 
HEA 1288 makes it a Class B misdemeanor offense for an individual to profess to be a 
certified behavior analyst if that individual does not hold and maintain the certified 
behavior analyst credentials administered by the Behavior Analyst Certification Board, 
Inc. The BACB has established uniform content, standards, and criteria for the 
credentialing process that are designed to meet legal standards established through state, 
federal and case law; accepted standards for national certification programs; and "best 
practice" and ethical standards of the behavior analysis profession.  (Third Reading RC 
282: 47-0) 
 
 
HEA 1429 -’07 – VETO OVERRIDDEN   
  ATTORNEY FEES IN MEDICAID LEIN COLLECTION 
 Author(s): ULMER,  KUZMAN 
 Sponsor(s): STEELE 
 Citations Affected:  IC 12-15 
 
HEA 1429 increases the amount of attorney's fees required to be paid by the Office of 
Medicaid Policy and Planning in Medicaid lien collection cases involving the recovery 
from an insurer or a person who injured a Medicaid recipient. The act specifies that the 
increased attorney's fee provisions do not apply to certain liens placed on a Medicaid 
recipient's real property. The act authorizes the office of Medicaid policy and planning to 
contract with an attorney to obtain or enforce certain liens placed on a Medicaid 
recipient's real property and caps attorney's fees in these cases. (SRC #367, 28-19) 
 
In the governor’s ’07 veto message he stated, “The bill would increase fees paid to 
attorneys in cases where Medicaid liens are recovered. It mandates a three-fold increase 
in the lawyers' share of recoveries in certain personal injury cases where a Medicaid lien 
exists against any compensation a plaintiff might obtain, with no demonstrable prospect 
that total recoveries (to reimburse Medicaid) would increase as a result. The more likely 
outcome of higher attorney fees would be less money flowing back to taxpayers and the 
Indiana Patients Compensation Fund. 
 
 

HOMELAND SECURITY & VETERAN ISSUES 
 
SEA 241 DEPARTMENT OF HOMELAND SECURITY 
 Author(s): ARNOLD,  WYSS 
 Sponsor(s): TINCHER,  DERMODY 
 Citations Affected: IC 6-6-10-7;   IC 10-14-4;  IC 10-15-3-12 
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SEA 241 provides that revenue in the emergency planning and right to know fund may be 
used to maintain, repair, and calibrate equipment purchased for a hazardous materials 
response team. The act specifies the purposes for which money in the state disaster relief 
fund may be spent. The act deletes existing law providing that interest accruing from 
investments in the state disaster relief fund is deposited into that fund.  
 
The act provides that money in the regional public safety training fund that remains 
unencumbered at the end of a state fiscal year shall be transferred to the fire training 
infrastructure fund. (Current law provides that money in the regional public safety 
training fund that is not appropriated to the fund is transferred to the fire training 
infrastructure fund.)  
 
The act permits the Department of Homeland Security to adopt emergency rules to 
implement changes to the state disaster relief fund. Finally, the act provides that an 
amusement and entertainment permit issued by the Division of Fire and Building Safety 
to a school expires one year after the date the permit is issued, rather than on December 
31 of the year in which the permit is issued. (Concurrence, RC #294, 43-0) 
 
 
SEA 334 SEVERE WEATHER WARNING SIRENS 
 Author(s): WALTZ, LAWSON 
 Sponsor(s): AVERY, CROUCH 
 Citations Affected: IC 36-8-21.5 
 
SEA 334 requires the Department of Homeland Security to adopt rules before January 1, 
2010 to establish: minimum technical standards for severe weather warning sirens; the 
circumstances under which a severe weather warning siren (siren) may be activated; 
information required in a siren coverage report or siren coverage plan; and other rules 
necessary to assess coverage of sirens in Indiana and determine the need for additional 
sirens.  
 
The act requires the department, at the request of a county legislative body, to assist the 
county in development of a siren coverage plan. The act permits the department to 
require a county that requests assistance in development of a siren coverage plan to 
develop a siren coverage report. It specifies the content of a siren coverage report and a 
siren coverage plan. It requires the department to assist a county that adopts a siren 
coverage plan to implementation of the plan and obtain federal and other grants to enable 
the county in implementation of the plan. Finally, the act requires the department to adopt 
certain rules not later than January 1, 2010. (Concurrence, RC #317, 43-1) 
 
 
HEA 1067 PROTOCOL FOR US FLAG FOR INDIANA SOLDIERS 
 Author(s): HERRELL, SOLIDAY 
 Sponsor(s): MERRITT, WEATHERWAX,  BRODEN 
 Citations Affected: IC 10-18-9 
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HEA 1067 requires the governor to issue a proclamation, not more than 24 hours after 
receiving notice that an Indiana resident who is a member of the U.S. armed forces or the 
Indiana National Guard has died in action or as a result of wounds received in action, 
ordering that the United States flag be flown at half-staff on state property on the day of 
the member's funeral or memorial service. (3rd Rdg., RC #204, 45-0) 
 
 
HEA 1249 TUITION AND FEE EXEMPTIONS FOR  

PURPLE HEART RECEIPIENTS 
 Author(s): KLINKER, COUCH, GOODIN  
 Sponsor(s): WYSS, ALTING, TALLIAN, PAUL 
 Citations Affected: IC 21-14-10 
 
HEA 1249 waives tuition and fees for an Indiana resident who joined the U.S. armed 
forces or the Indiana National Guard after September 10, 2001 and received a Purple 
Heart to attend a state educational institution. The tuition and fee exemptions for Purple 
Heart recipients are not eligible for reimbursement by the state for the 2009 fiscal year. 
 
The act clarifies that the amount per credit hour under a tuition and fee exemption is 
equal to the cost of an undergraduate credit hour for certain children of veterans, spouses 
and children of National Guard members, and Purple Heart recipients. (For more 
information regarding a study of tuition and fee exemptions included in this act, please 
refer to the section on Education.) (CCR#1, RC #349, 47-0) 
 
 

INSURANCE 
 
 
HEA 1036 UNINSURED MOTORISTS 
 Author(s): ULMER,  FRY, RIPLEY 
 Sponsor(s): STEELE,  PAUL 
 Citations Affected: IC 9-13-2-110;  IC 9-19-1-5.5;  IC 9-21-0.5;  IC 9-25-4-7;  

IC 9-26-2;  IC  9-30-3 
 
HEA 1036 requires the Bureau of Motor Vehicles to establish, by January 1, 2010, a 
registry of previously uninsured motorists for the purpose of random, periodic 
verification by the Bureau of Financial Responsibility Compliance. (For more 
information, please refer to the section on Transportation).  
 
 
HEA 1140 COVERAGE FOR PROSTHETIC DEVICES 
 Author(s): MURPHY, FRY 
 Sponsor(s): DILLON, SIMPSON, MILLER 
 Citations Affected: IC 5-10-8-14;  IC 27-8-24.2;  IC 27-13-7-19 
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HEA 1140, similar to SB 269, addresses insurance coverage for medically necessary 
prosthetic devices under state employee health benefit plans, accident and sickness 
insurance, and HMO contracts. Insurance coverage for prosthetic devices is typically 
limited by dollar caps, as well as the number of devices covered over the course of an 
individual’s lifetime.  HEA 1140 provides that under these plans, coverage for medically 
necessary prosthetic devices must be equal to that of the federal Medicare reimbursement 
schedule for the same items, unless a different reimbursement rate is negotiated. An 
important difference between HEA 1140 and SB 269 is that HEA 1140 establishes 
coverage parity for medically necessary prosthetic devices, with other forms of coverage 
under the individual’s plan. Coverage may be subject to but no more restrictive than the 
provisions that apply to the other benefits of the individual’s accident and sickness 
policy. Repair and replacement of these devices must be performed by an orthotist, 
prosthetist, or pedorthist certified the American Board for Certification in Orthotics, 
Prosthetics and Pedorthics, or the Board for Orthotist or Prosthetist Certification. (CCR 
RC 358: 44-3) 
 
 
HEA 1284 INSURANCE 
 Author(s): FRY, RIPLEY 
 Sponsor(s): PAUL 
 Citations Affected: IC 27-1-5-5 
 
HEA 1284 exempts a request of the Commissioner of Insurance for certain information 
from the requirement to issue an examination warrant, and permits a group life insurance 
policy to cover a spouse or dependent child for more than 50% of the amount provided 
for the insured. It also revises the accident and sickness insurance form filing 
requirements concerning the commissioner’s actions; and prohibits an accident and 
sickness insurer and a health maintenance organization from requiring a patient to travel 
a certain distance for dialysis treatment as a condition of coverage or reimbursement. 
HEA 1284 also establishes a study committee on dialysis coverage. 

Under the law prior to HEA 1284, the Health Benefit Tax Credit may be claimed against 
a taxpayer's state tax liability if the taxpayer makes health insurance available to the 
eligible taxpayer's employees and their dependents through at least one health benefit 
plan. The credit may be claimed for two years only if an employee's participation in the 
health benefit plan is at the employee's election; and an employee chooses to participate 
in the health benefit plan, then they may pay their share of the cost of the plan using a 
wage assignment. The credit is equal to the lesser of $2,500 or $50 multiplied by the 
number of employees enrolled in the health benefit plan during the taxable year. 
(CCR RC 362: 46-1) 

 
HEA 1379 STRANGER ORIGINATEDLIFE INSURANCE 
 Author(s): RIPLEY, FRY 
 Sponsor(s): CHARBONNEAU, PAUL, SIMPSON, SMITH 
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 Citations Affected: IC 27-4-1-4;  IC 27-18;   IC 34-30-2-119.8;  IC 35-43-5-
4.6 

 
HEA 1379 defines "stranger originated life insurance" and prohibits an insurer from 
alleging stranger originated life insurance as a basis for denial of payment of life 
insurance policy proceeds; and the promotion of the purchase of a life insurance policy in 
connection with stranger originated life insurance. It also specifies that an insurer may 
seek to void a life insurance policy at any time for lack of insurable interest at the time 
the policy was issued.  (CCR RC 350: 47-0) 
 
 

LOCAL GOVERNMENT 
 
SEA 176 COURTHOUSE PRESERVATION ADVISORY COMMISSION 
 Author(s): MERRITT, BRODEN, SIMPSON 
 Sponsor(s): BISHOFF, KOCH 
 Citations Affected: IC 14-8-2;  IC 14-21 
 
SEA 176 establishes the Courthouse Preservation Advisory Commission. The act 
requires the commission to provide assistance for courthouse related projects. It 
establishes the courthouse preservation fund, and requires the commission to submit a 
report to the Legislative Council. (Concurrence, RC# 314, 45-1) 
 
 
HEA 1077 MEMORIAL DAY CELEBRATION EXPENSES 
 Author(s): NIEGODSKI, HINKLE 
 Sponsor(s): BRODEN,  WYSS 
 Citations Affected: IC 10-18-8-1 
 
HEA 1077 removes the limit on the amount a township, city, town, or county may 
appropriate to certain veterans' organizations to aid in defraying Memorial Day 
celebration expenses. (3rd Reading, RC 202, 45-0) 
 
 
HEA 1108 SHERIFF’S COMPENSATION 
 Author(s): BUELL, NIEGODSKI, NOE POND 
 Sponsor(s): MERRITT 
 Citations Affected: IC 6-8.1-8-3;  IC 36-2-13 
 
HEA 1108 sets the maximum annual compensation for a county sheriff to the annual 
minimum salary that would be paid by the state to a full-time prosecuting attorney in the 
county and the amount of any additional annual salary paid by the county to a full-time 
prosecuting attorney in the county. This limit applies to a sheriff elected or reelected to 
office after November 1, 2010. 
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A sheriff is also required to deposit into the county’s general fund any tax warrant 
collection fees that would, if retained by the sheriff, result in the sheriff's annual 
compensation exceeding the allowed amount. The money deposited in a county's general 
fund under this provision will be used to reduce any unfunded liability of a sheriff's 
pension trust plan established for the county's sheriff's department. Any amounts 
remaining after applying money to the unfunded liability must be applied to the costs of 
operating the county's sheriff's department. (3rd reading, RC 258 42-5) 
 
 
HEA 1111 REQUIREMENTS FOR RECORDING DOCUMENTS  
  AND COPIES 
 Author(s): FOLEY, HARRIS, KLINKER 
 Sponsor(s): LAWSON,  BRODEN 
 Citations Affected: IC 36-2-11-16 
 
HEA 1111 requires a County recorder to record a document or a copy if the document 
complies with other statutory recording requirements and the document or copy will 
produce a clear and unobstructed copy. The act specifies that a provision in current law, 
which states that a recorded mortgage not meeting certain statutory requirements 
constitutes constructive notice, applies regardless of when the mortgage was recorded. 
The act provides that a recorded copy has the same effect as if the original document had 
been recorded. It requires a copy of an instrument presented for recording to be marked 
as a copy in order for the recorder to receive the instrument for recording. (Conference 
Committee Report 1, RC 318, 43- 0) 
 
 
HEA 1114 RESIDENCY REQUIREMENTS OF CITY  POLICY AND FIRE 
 Author(s): DEMBOWSKI,  CANDELARIA-REARDON 
 Sponsor(s): LAWSON,  DEIG 
 Citations Affected: IC 46-8 
 
HEA 1114 establishes general residency requirements for members of city police and fire 
departments, members of town police and fire departments and members of township fire 
departments. Volunteer fire departments or members who are volunteer firefighters are 
excluded from these requirements. (For more information on this Act, please refer to the 
section on Criminal and Civil Law.) 
 
 
HEA 1118 DEFINES GROCERY STORE 
 Author(s): VANHAAFTEN,  BELL, COUCH 
 Sponsor(s): REIGSECKER,  BECKER 
 Citations Affected: IC 7.1-1-3;  IC 7.1-2;  IC 7.1-3;  IC 7.1-4-4.1-3;  IC 7.1-

5;  IC  9-21-4-5;  IC 34-30-2-19.5;  IC  35-46-1-10.1 
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HEA 1118 defines "grocery store" and has numerous provisions dealing with tobacco and 
alcohol sales. (For further information on this Act, please refer to the section on Criminal 
& Civil Law.) 
 
 
HEA 1162 LEGISLATIVE BODY YOUTH ADVISORS 
 Author(s): BELL,  SMITH, STUTZMAN 
 Sponsor(s): LAWSON,  SIMPSON 
 Citations Affected: IC 36-3-4-8.4;  IC 36-4-6-25 
 
HEA 1162 establishes a youth advisory council to advise the General Assembly 
concerning issues of importance to youth. It also allows the presiding officer of the 
legislative body of a municipality to appoint an individual not more than 18 years of age 
to serve as an adviser to the legislative body on matters affecting youth in the community. 
(3rd Reading, RC 248, 47-0) 
 
 
HEA 1244 LOCAL GOVERNMENT FINANCE 
 Author(s): CANDELARIA-REARDON, GIAQUINTA 
 Sponsor(s): LAWSON 
 Citations Affected: IC 20-42-2;  IC 36-9-23-33 
 
HEA 1244 provides that the certification fee charged for parcels of real property on 
which municipal sewage fees are delinquent is due when the next installment of real 
property taxes is billed. Current law provides that the certification fee is due when the 
next May installment of real property taxes is billed. (For more information on this Act, 
please refer to the Education section.) (3rd Rdg., RC #361, 45-2) 
 
HEA 1250 changes the distribution of the Tippecanoe County innkeeper's tax. The Act 
establishes an advisory commission to make recommendations concerning the use of any 
proceeds of bonds issued to finance the development of Prophetstown State Park.The Act 
specifies that the Indiana Finance Authority, in its capacity as the recreational 
development commission, may issue bonds for the development of Prophetstown State 
Park.  
 
The Act also requires the Bureau of Motor Vehicles to design the Indiana Native 
American trust license plate with the advice of the Native American Indian affairs 
commission (NAIAC). It further provides that money in the Indiana Native American 
trust fund must be paid to Historic Prophetstown through 2008 and to the NAIAC 
beginning in 2009.  
 
The Act authorizes Steuben County to impose a 1% food and beverage tax. It further 
provides that: (1) half of the tax revenue is retained by the county; and (2) the other half 
of the revenue is distributed to the city of Angola. (3rd Rdg., RC #249, 27-20) 
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HEA 1275 LOCAL GOVERNMENT COPY FEES 
 Author(s): STEMLER, KLINKER 
 Sponsor(s: SIPES,  LAWSON 
 Citations Affected: IC 5-14-3-8 
 
HEA 1275 establishes a maximum fee a public agency can charge for copies of public 
information. It specifically defines ‘actual cost’ as the cost of the paper used for the 
copies and the per-page cost for use of copying equipment. The act stipulates that the 
total cost of the copies cannot include labor or overhead costs. (3rd Rdg, RC 228, 46-0) 
 
 

PENSIONS & LABOR 
 
SEA 33 STATE POLICE SUPPLEMENTAL BENEFIT 
 Author(s): DEIG, YOUNG 
 Sponsor(s): NIEGODSKI, BUELL 
 Citations Affected: IC 10-12-5 
 
SEA 33 revises the computation for the supplemental benefit provided to members of the 
state police pre-1987 benefit system to include in the amount paid in the first year the 
retired member is eligible for the benefit the salary increases paid to active members in 
the period after the member retired and before the member first qualified for the 
supplemental benefit. (3RD Rdg., RC #41, 48-0) 
 
 
SEA 51 REEMPLOYMENT OF RETIRED PUBLIC EMPLOYEES 
 Author(s): LANDSKE, WEATHERWAX, DEIG, SIPES, TALLIAN 
 Sponsor(s): NIEZGODSKI, BUELL 
 Citations Affected: IC 5-10.2;  IC 5-10.4 
 
SEA 51 reduces the waiting period after which a retired member of the PERF or TRF can 
return to work from 90 days to 30 days. Those members may be reemployed in a covered 
position and continue to receive a retirement benefit. Proponents explained that making 
this change will help to fit with shorter summer gaps that exist between typical 
reemployment needs and may serve to redress teacher shortages. (Concur, RC #313, 46-
0) 
 
 
SEA 72 STATE OFFICIERS PUBLIC EMPLOYEE BENEFITS 
 Author(s): KRUSE, MISHLER, TALLIAN, YOUNG 
 Sponsor(s): NIEZGODSKI, BUELL 
 Citations Affected: 5-10.2 
 
SEA 72 allows, after December 31, 2008, a member of PERF who is vested, separates 
from employment, and does not perform service in a covered position for at least 90 days 
to elect to withdraw the entire amount in the member's annuity savings account. The act 
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provides that, unless the member has transferred the creditable service earned in PERF to 
another governmental retirement plan, the PERF member is entitled to receive upon 
0benefit eligibility a benefit equal to the pension provided by employer contributions.  
 
A member of TRF or PERF who retires with service in more than one retirement fund is 
required, under the act, to select the fund from which to retire when the member applies 
for retirement benefits. Current law requires a member with service in more than one 
retirement fund to retire from the last fund in which the member rendered service. 
 
In addition, the act authorizes a special death benefit for a chaplain who is appointed or 
officially designated to serve a state law enforcement agency, a sheriff's department, a 
volunteer fire department, or a full-time police or fire department of a political 
subdivision, who dies in the line of duty.  
 
For the Secretary of State, State Auditor and Treasurer of State, the act establishes 65 
years of age with at least eight years of creditable service as the normal retirement age. 
The act also provides that an elected Treasurer of State takes office January 1 following 
the election. The individual elected Treasurer of State at the 2006 election vests as a 
member of PERF if the individual is reelected as Treasurer of state at the 2010 election 
and serves in office until January 1, 2015. (Richard E. Mourdock was elected Treasurer 
of State in 2006.) 
 
The act deletes the July 1, 2007, expiration date of a provision that authorizes the 
Treasurer of State to make investments in certain securities that have a maturity of more 
than two years and not more than five years, and legalizes any such investments made 
after June 30, 2007. (CCR #2, RC # 343, 47-0) 
 
 
SEA 133 PERF 
 Author(s): MEEKS,  DEIG, HUME, LANDSKE 
 Sponsor(s): KLINKER, ESPICH 
 Citations Affected: IC 5-10.2-5 
 
SEA 133 provides a cost of living adjustment for a retired member of PERF (or a 
survivor or beneficiary of a member). For those who retired before January 1, 2008, the 
pension will be increased by 2% for members who retired after December 31, 1999, and 
2.5% percent for members who retired before January 1, 2000.  
 
The Act also provides for a thirteenth check to a member of the fund (or to a survivor or 
beneficiary of a member) who retired or was disabled before January 1, 2008,  based on 
the complete years of service credited to a member at retirement. The amount will be paid 
as a single check and is not an increase in the pension portion of the monthly benefit. 
 
The Act repeals the existing provision requiring the monthly benefit payable to a retired 
PERF member to be at least $180 and replaces it with a new provision requiring that the 
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pension portion of the monthly benefit payable to a retired PERF member, excluding 
elected officials, may not be less than $180. 
 
The act further allows a member or beneficiary of PERF to assign a benefit payment to 
pay insurance premiums to an association that proves to the PERF board's satisfaction 
that the association has as members at least 20% of the retired members of PERF. (3rd 
Rdg., RC #117, 48-0) 
 
 
SEA 197 MINORITY AND WOMEN’S BUSINESS ENTERPRISES 
 Author(s): FORD,   KRUSE, MISHLER,  SMITH 
 Sponsor(s): BARTLETT, LEONARD, MAYS 
 Citations Affected: IC 4-13-16.5;   IC 4-35-11 
 
SEA 197 excludes utilities, certain health care services, and rent from the definition of 
"goods and services" for purposes of contracting with minority and women's business 
enterprises. The act removes "other similar minority groups" from the definition of 
"minority group" for purposes of the governor's Commission on Minority and Women's 
Business Enterprises. Under the act the Commissioner of the Indiana Department of 
Transportation may designate the Economic Opportunity Director of the department to 
attend commission meetings.  
 
The act also amends the Horse Racing Commission statute to remove that commission's 
authority to establish and administer a unified certification procedure, instead requiring 
the commission to use the certifications of minority and women's business enterprises 
made by the Department of Administration. (Concur, RC #309, 46-0) 
 
 
SEA 210 TEACHERS’ RETIREMENT FUND (TRF) 

Author(s): KURSE, SIPES, TALLIAN, BECKER, DEIG, 
WEATHERWAX 

 Sponsor(s): NIEZGODSKI,  BUELL,  SANDERS 
 Citations Affected: IC  5-10.2;  IC 5-10.4-4-11;  IC 5-10.4-13 
 
SEA 210 allows a member of the state teachers' retirement fund (TRF) to change his or 
her beneficiary designation if the member and the member's designated beneficiary are 
parties in any action for dissolution of marriage, regardless of where the action is filed. 
Current law pertains to only those members who are parties in an Indiana action for 
dissolution of marriage. (3rd Rdg., RC #76, 48-0) 
 
 
SEA 219 LACTATION SUPPORT IN THE WORKPLACE 
 Author(s): SIMPSON,  KRUSE 
 Sponsor(s): WELCH,  COUCH 
 Citations Affected: IC 4-1-2-1;  IC 5-10-6-2;  IC 20-33-3-30;   

IC 22-2-14;  IC 34-30-2-11.2 
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SEA 219 provides lactation support in the workplace for nursing mothers.  The Act 
provides that the state and political subdivisions must provide for reasonable paid breaks 
for an employee to express breast milk for the employee's infant child; must make 
reasonable efforts to provide a room or other location in close proximity to the work area 
where the employee can express the employee's breast milk in privacy; and must make 
reasonable efforts to provide for a refrigerator or other cold storage for keeping breast 
milk that has been expressed.  The location for expression may not be a bathroom stall. 
 
The Act also provides that private employers that employ 25 or more individuals, to the 
extent reasonably possible, must provide: a private location for an employee to express 
the employee's breast milk during any period away from the employee's assigned duties; 
and a refrigerator or other cold storage space, or allow the employee to provide the 
employee's own portable storage device, for keeping the expressed milk until the end of 
the employee's work day. It provides that, except in case of willful misconduct, gross 
negligence, or bad faith, an employer is not liable for any harm caused by or arising from 
the expressing or storage of an employee's breast milk on the employer's premises. 
 
This Act was supported by the Indiana Manufacturers Association, the Indiana Chamber 
of Commerce, the Indiana Parinatal Association, and other health care groups.  
 
According to the U.S. Census Bureau, a little over half of all American women with a 
child less than one were in the labor force in 2002. There might be about 43,500 women 
with a child under the age of one that might need to express breast milk. 
(3rd reading, RC 139: 47-1) 
 
 
SEA 329 JUDGES’ PENSIONS 
 Author(s): KRUSE, MISHLER, BRODEN, DIEG, HUME,  
   SIMPSON,  TALLIAN 
 Sponsor(s): NIEZGODSKI,  BUELL 
 Citations Affected: IC 33-23-5-13;   IC 33-34-8-3;  IC 33-37; IC 33-38 
 
SEA 329 requires any person who begins serving as a full-time magistrate after July 1, 
2010, to become a participant in the judges’ 1985 benefit system. The act also will allow 
any person serving as a full-time magistrate on that date to become a participant in the 
1985 system.  
 
Under certain conditions, this act will allow a judge who is (1) a participant in the judges’ 
1985 benefit system to transfer to the 1985 system service credit earned as a full-time 
referee, commissioner, or magistrate after leaving a covered position by the 1985 system, 
and (2) a magistrate who is a participant in the judges’ 1985 benefit system to purchase at 
full actuarial cost, service credit for service earned in the public employees' retirement 
fund as a full-time magistrate, referee, or commissioner. 
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For certain participants in the 1985 system who apply for a retirement benefit after 
December 31, 2009, bases the computation of the annual retirement benefit on the salary 
being paid for the office that the participant held at the time of the participant’s 
separation from service. Currently, the computation is based on the salary being paid to 
the participant at the time of the participant’s separation from service. 
 
The act provides that benefit increases paid after December 31, 2009, to a participant in 
the judges’ 1985 benefit system who applies for a retirement benefit before January 1, 
2010, or to certain terminated vested participants, are equal to the percentage by which 
the salary being paid for the office that the participant held at the time of the participant's 
separation from service increases. 
 
In addition, the act increases the court administration fee from $3 to $5, and directs that 
the additional amount be paid into the judges' retirement fund, except for the additional 
amount collected by the Marion County small claims courts, which must be used to fund 
the small claims courts' operations.  
 
 
HEA 1019 PUBLIC EMPLOYEE RETIREMENT 
 Author(s): AVERY, BUELL, NIEZGODSKI, WELCH 
 Sponsor(s): MEEKS,   HUME 
 Citations Affected:   IC  5-10.2-5-43 
 
HEA 1019 expands the use of amounts in a retired participant's retirement medical 
benefits accounts to include the payment of premiums for individual or group health 
coverage. The act provides a window of 60 days after April 1, 2008, for a retired state 
employee to file a written request to participate in the state group health insurance 
program and use the balance in the retired state employee's account to pay the premiums 
for the coverage if: 
 

(1) the retired state employee was eligible to participate in the state group health 
insurance program but did not file a written request to do so within 90 days after 
the retired state employee's retirement date; or  

(2) the retired state employee, on April 1, 2008, had fewer than sixty days after the 
retirement date to make the written request. 

 
The act provides a cost of living adjustment in 2009 for certain members (or survivors or 
beneficiaries of members) of the state teachers' retirement fund. The pension portion is 
increased for members who retired or were disabled before July 2, 2000, by 2% and for 
members who retired or were disabled between July 1, 2000, and July 2, 2006, by 1%. 
 
The act also increases the minimum monthly disability retirement benefit paid to certain 
members of the PERF and TRF from $100 to $180 and provides that a distribution of a 
thirteenth check by PERF or TRF must include distribution to members eligible for 
disability benefits. (CCR #1, RC #346, 47-0) 
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The act also requires the Commission on Courts to study the selection process for St. 
Joseph County judges. (CCR #1, RC # 337, 39-5) 

 
HEA 1065 RETIREMENT MATTERS 
 Author(s): SAUNDERS,  KERSEY, NOE 
 Sponsor(s): KRUSE,  PAUL,  LEWIS 
 Citations Affected: IC 5-10.2-4 
 
HEA 1065 provides that a member of the Indiana state teachers' retirement fund (TRF) 
who serves in an elected position while eligible to begin receiving retirement benefits has 
up to 30 days after the member's elected term of office ends to choose whether to retire 
from TRF or PERF.  
 
Under certain circumstances the act allows, until September 1, 2008, the surviving spouse 
of a deceased PERF member to be designated as the member's designated beneficiary and 
to receive benefits as a designated beneficiary to the extent that the surviving spouse 
otherwise qualifies for the benefits.  
 
The act also allows a member of PERF who is receiving a benefit and who is a party in 
an action for dissolution of marriage may elect to change the member's beneficiary or 
form of benefit, regardless of where the action is filed. SEA 210 includes a similar 
provision for members of TRF. (3rd Rdg., RC #230, 46-0) 
 
 
HEA 1105 VARIOUS PUBLIC SAFETY MATTERS 
 Author(s): TINCHER,  GOODIN 
 Sponsor(s): BRAY, WATERMAN,  SKINNER 
 Citations Affected: IC 5-22-22-12;  IC 36-1-11-5.7;  IC 36-8-19 
 
HEA 1105 contains several provisions related to officer retirement plans, training needed 
for law enforcement officers to return to service, fire district property transfers and 
commercial driving license reports. (For more information on this Act, please refer to the 
section on Criminal & Civil Law.) 
 
 
HEA 1119 PUBLIC SAFETY LEAVES OF ABSENCE – 
  RE EMPLOYMENT 
 Author(s): AUSTIN,  NIEZGODSKI, WOLKINS 
 Sponsor(s): WEATHERWAX, LANDSKE, LANANE 
 Citations Affected: IC 36-8 
 
HEA 1119 allows a retired member of the 1925 police pension fund, the 1937 
firefighters' pension fund, the 1953 police pension fund, or the 1977 police officers' and 
firefighters' pension and disability fund to be rehired, not less than 30 days after 
retirement, by the same unit that employed the member as a police officer or firefighter 
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for a position other than that of a full-time, fully paid police officer or firefighter. The 
member is also allowed under the act to continue to receive a retirement benefit from the 
appropriate fund. The act allows the reemployment provision to be implemented unless 
the local board (for the 1925, 1937, and 1953 funds) or the PERF board (for the 1977 
fund) receives from the IRS a determination that prohibits the implementation. 
 
The act allows an appointing authority to grant a leave of absence to a police officer or 
firefighter for service in an elected office and establishes certain rights concerning 
retirement or pension funds, salaries, promotions, and seniority positions under those 
circumstances. The act requires any police officer or firefighter who holds an elected 
position to pay the assessment or contribution to their pension fund for the time period 
they are on leave in order for them to receive service credit for the leave. The elected 
official’s employer is authorized to pay all or part of the assessment or contribution.  
 
The act also removes the $35,000 salary exemption for retired members of PERF and 
TRF who are reemployed in a covered position. (CCR #1, RC #347, 47-0) 
 
 
HEA 1124 SHERIFFS’ AND DEPUTIES’ SURVIVING SPOUSE PENSIONS 
 Author(s): GOODIN 
 Sponsor(s): R. MEEKS,  LEWIS 
 
HEA 1124 authorizes counties to provide a cost-of-living adjustment to sheriffs’ and 
deputies’ surviving spouse pensions. (3rd Rdg., RC #262, 47-0) 
 
 
HEA 1156 DEATH BENEFIT – FIREFIGHTERS’ 
  POLICE PENSION FUND 
 Author(s): TYLER,  BUELL 
 Sponsor(s): M. YOUNG 
 Citations Affected: IC 36-8-10 
 
HEA 1156 increases from $9,000 to $12,000 the death benefit payable to heirs or estates 
of active and retired members of the 1937 firefighters' pension fund, the 1953 police 
pension fund and the 1977 police officers' and firefighters' pension and disability fund. 
(3rd Rdg. RC #215, 45-0) 
 
 
HEA 1213 OCCUPATIONAL HEALTH AND SAFETY TRAINING 
 Author(s): BARTLETT, BELL 
 Sponsor(s): KRUSE,  HUME 
 Citations Affected: IC 22-8-1.1 
 
HEA 1213 changes the name of the Department of Labor’s Safety Education and 
Training Bureau to INSafe and transfers the unencumbered and unallocated part of the 
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appropriation made for the state fiscal year beginning July 1, 2008, from the Bureau to 
INSafe. (3rd Rdg., RC #223, 46-0) 
   
 
HEA 1219 UNEMPLOYMENT INSURANCE 
 Author(s): TYLER, AUSTIN, KOCH 
 Sponsor(s): KRUSE, TALLIAN, ARNOLD 
 Citations Affected: IC 22-4-5-1;   IC  22-4-14-1 
 
HEA 1219 makes adjustments to calculations used to determine deductible income from 
unemployment insurance benefits. (For more information on this Act, please refer to the 
section on Criminal and Civil Law.) 

One major labor bill which failed to pass this session, Senate Bill 335, was an effort to 
penalize Indiana businesses that knowingly and repeatedly hire illegal immigrants. The 
legislation would have allowed the state to step in where the federal government has not 
adequately enforced immigration law, and certain businesses would have been at risk of 
losing certifications and licenses. Efforts were made to place the proposal in a summer 
study committee, but the measure died during an 11th hour conference committee. (3rd 
Rdg., RC #168, 37-11) 

 

TAX & FISCAL POLICY 
 

HEA 1001 PROPERTY TAX RELIEF 
 Author(s): CRAWFORD, ESPICH, TURNER, WELCH 
 Sponsor(s): KENLEY, SKINNER, HUME 
 Citations Affected: NUMEROUS PROVISION THOUGHOUT CODE 
 
Property Tax Caps 

• Beginning in 2009, property taxes will be capped based on the following assessed 
value percentages: 

 
Type of Property 2009 2010 
Homesteads 1.5% 1% 
Residential Property 2.5% 2% 
Agricultural Land 2.5% 2% 
Long-Term Care Facilities  2.5% 2% 
Non-Residential Real Property 3.5% 3% 
Personal Property 3.5% 3% 

 
• This change will benefit property taxpayers who would’ve paid property taxes in 

an amount greater than 1.5% of their property’s gross assessed value (AV) in 
2009, and 1% in 2010.  The caps will take effect for 2009 taxes payable in 2010.   
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• While the caps will help some homeowners and businesses, they will cause 
revenue shortfalls for many school corporations and local units of government.  
The greatest impact will be felt in 2010, by which time the caps will be fully 
phased in.   

 
• Debt approved by referendum will be outside the caps. 

 
• Property taxes imposed in an eligible county to pay debt service or make lease 

payments for bonds or leases issued or entered into prior to 7/1/08 will not be 
considered for purposes of calculating a person’s credit.  

 
Homestead Credits  

• Additional homestead credits will be provided to homeowners in the amount of 
$620M in 2008, $140M in 2009, and $80M in 2010 

 
Senior Property Tax Growth Limitation 

• Property tax bills cannot increase from 2007 levels by more than 2% per year for 
senior citizens with individual incomes of less than $30K or joint incomes of less 
than $40K and an AV that doesn’t exceed $160K.   

 
Supplemental Deduction  

• Provides an additional 35% supplemental deduction for homes with AVs up to 
$600K, with any AV remaining over $600K receiving a 25% supplemental 
deduction 

 
Sales Tax Increase 

• Increases the sales tax from 6% to 7%, beginning April 1, 2008, which will 
generate approximately $950M each year.  

 
Township Assessors 

• Effective July 1, 2008, the Act transfers to the property assessment duties of 
township assessors to county assessors in all townships with less than 15,000 real 
property parcels and in townships in which there is a trustee-assessor. 

 
• In townships with more than 15,000 parcels, a referendum must be held at the 

general election in 2008 to determine whether the property assessing duties 
performed by the township assessor should be transferred to the county assessor 
or not.  There are 42 townships with more than 15,000 real property parcels.   

 
• In 2000, there were 1,008 township assessors in Indiana, 827 of who are trustee-

assessors.  Of the trustee-assessors, 627 did not reach the level of certification 
required by current statute to retain assessing duties.  

 
• After June 30, 2009, an employee of a county or township assessor who performs 

real property assessing duties must have the same level of certification that the 
assessor is required to attain. 
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• Starting in 2012, a person who runs for election as a county or township assessor 
must have attained a Level III assessor-appraiser certification before taking office.   

 
• The Act also establishes a procedure for removing county and township assessors 

who fail to adequately perform the duties of office.  
 
Referenda 

• The lesser of (a) 100 people who are either voters or property owners, or (b) 5% 
of registered voters, may initiate a referendum on a controlled project that meets 
the following requirements:  

 
o For a capital project that costs at least $1M and more than $2M or 1% of 

the total gross AV of property within the political subdivision, whichever 
is less.  

 
o An elementary school building, middle school building or other school 

building for academic instruction that will cost over $10M.  
 

o A high school building or other school building for academic instruction 
that will cost over $20M.  

 
• The referendum must be held during a general or primary election unless there’s 

no election within 6 months from when the county auditor certifies the public 
question.  In that case, a special election will be held between 90 and 120 days 
after certification.   

 
• Property taxes for projects approved by a voter referendum will not be considered 

when calculating the impact of the property tax cap.  
 
Levy Elimination 

• The following levies will be eliminated: four (4) child welfare levies, Hospital 
Care for the Indigent, a portion of the Marion Co. Health & Hospital Corp., State 
Fair & State Forestry Funds, and the DLGF database management levy. 

 
• In addition, the state will assume the county cost of child welfare services and 

incarcerating delinquent children in DOC facilities, as well as provide state 
support for all other assumed levies.   

 
• School corporation tuition support levies will be eliminated.  The state tuition 

distributions will be increased by the amount of the terminated levy. 
 

• After 12/31/08, school corporations won’t be able to impose a special education 
preschool property tax levy.  Instead, the Department of Education (DOE) will 
distribute amounts equal to $2,750 multiplied by the number of special education 
preschool children in each school corporation.  
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• From 2009 on, the state Pension Relief Fund shall pay each local unit of 
government the total pension, disability and survivor benefit payments from the 
old police and firefighter funds by the unit.   

 
School Corporations 

• Creates a state grant of $50M in 2009 and $70M in 2010 in an attempt to mitigate 
the cost of the property tax caps on school corporations.  A school corporation can 
receive the grant only if it expects to lose more than 2% of its property tax 
revenue due to the property tax caps.   
 

• Gives schools the ability to hold referendums to make up the loss due to the 
property tax  caps 

 
• A school corporation can appeal to the DLGF to impose a shortfall levy to replace 

a shortfall in a tuition support levy imposed before 2009. 
 

• Creates a tuition reserve fund with $50M transferred from the state general fund 
by 12/31/10.   

 
• Requires the school bus replacement plan to apply to at least 12 years, not 10.  

  
• Beginning in 2010, the budget year for all school corporations shall be from July 

1 of the year through June 30 of the following year. 
 
Child Welfare/Juvenile Delinquency 

• The State (through the Department of Child Services) (DCS) will assume the 
costs previously paid by counties, which include foster care payments, adoption 
subsidies, services, programs, and placements ordered for children adjudicated to 
be children in need of services delinquent children. 

 
• The Act establishes procedures and requirements for the juvenile courts, juvenile 

probation, and DCS to be used in the determination of services, programs, and 
out-of-home placements to be provided for CHINS and juvenile delinquents.  

 
• The Act specifies a procedural process for handling disagreements between the 

juvenile courts and DCS concerning the need for or alternatives to services, 
programs, or placements. 

 
• The DCS is not responsible for any child services costs if a juvenile court orders 

services, programs, or placements that are not eligible for federal Title IV-E funds 
and the services or programs were not recommended or approved by DCS. 

• Counties will still be responsible for all bonds issued and loans made for welfare 
purposes before January 1, 2009.  
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• Courts may no longer order payment of adoption assistance.  DCS subsidy 
determinations are subject to judicial review, but not administrative review or 
appeal.   

 
• The state may eliminate local county offices and consolidate them into regions or 

districts.  
 
• The maximum juvenile informal adjustment period (a type of probation for 

juvenile offenders) is reduced from 6 to 3 months unless otherwise approved by 
the juvenile court.  

 
• The Act provides that the state will assume the cost of delinquents committed to 

the Department of Correction (DOC) after January 1, 2009.  Counties will remain 
responsible for the costs of juveniles placed in DOC facilities before January 1, 
2009, and will still have to pay the costs associated with secure detention for 
juveniles. 

 
Debt Payment Priority 

• Political subdivisions are required to fully fund their debt payment obligations 
regardless of any loss in property tax revenue due to the property tax caps.   

 
Distressed Unit Appeal Board 

• Adds two members to the Distressed Unit Appeal Board (formerly the Circuit 
Breaker Relief Board) – one appointed by the Governor, one appointed by the 
Speaker of the House.   

 
• The threshold for appeal is a 5% reduction in property tax collections.   

 
• The Distressed Unit Appeal Board can allow some or all of the property taxes that 

are being imposed to pay debt and that would otherwise be included in the 
calculation of the circuit breaker credit to be excluded for purposes of calculating 
the credit.  

 
• If political subdivisions disagree with a final determination of the Board, they can 

petition the Tax Court for judicial review.  
 

EITC 
• Increases the state Earned Income Tax Credit from 6% to 9% 

 
Little Red School House 

• The Department of Education (DOE) is required to adopt administrative rules 
concerning guidelines for the selection of school sites and the construction, 
alteration, and repair of school buildings, athletic facilities, and other categories of 
facilities related to the operation and administration of school corporations.  

 



 73

• School corporations must consider the guidelines and to submit proposed plans 
and specifications to the DOE, the DOE must then provide written 
recommendations to the school corporation, including findings as to any major 
differences between the plans and specifications and the guidelines.  

 
• School corporations must have a public hearing on the plans and specifications, 

and the DOE must establish a central clearinghouse containing prototype designs 
for school facilities. 

 
Local Budget Review 

• In counties other than Marion County, if the percentage increase in the proposed 
budget for a civil taxing unit with an unelected governing body for the ensuing 
calendar year is greater than the growth allowed under the assessed value growth 
quotient (formerly the threshold was more than 5% over the levy), the governing 
body of the civil taxing unit must submit its proposed budget and property tax 
levy for approval by the county fiscal body or municipal fiscal body.  
 

• Budgets, levies and bond issues for taxing units in Marion County with an 
unelected board must be approved by the city-county council. 

 
• Requires civil taxing units to submit estimated tax rates and a proposed budget to 

the county fiscal body, which will issue a non-binding recommendation in 
response.  

 
Local Spending Controls 

• Eliminates county project review boards. 
• Eliminates excess levy appeals and four maximum levy exceptions. 
• Transfers general appeal for lack of adequate funds to carry out government 

functions from the county board to the DLGF. 
• An appeal must be due to a natural disaster, accident, or other unanticipated 

emergency. 
 
LOIT 

• Currently, in addition to CAGIT, COIT and CEDIT, there are three LOIT options 
available. The three LOITs are for levy replacement (1% max), property tax relief 
(1% max), and public safety (.25% max or .5% max in Marion Co.)  In 2007, 14 
counties adopted one or more of the LOITs.   

 
• Under the Act, a county may adopt the public safety LOIT if the combined LOIT 

rate for levy replacement and property tax relief is at least .25%.  
 
• Political subdivisions will be allowed to continue to receive LOIT allocations that 

would otherwise be lost as a result of the elimination of levies.   
• Counties can decide each year to reallocate LOIT revenue adopted for tax relief 

among homesteads, residential property and broad-based property tax relief.   
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Renter’s Deduction 
• Increases the renter’s deduction from $2,500 to $3,000 

 
Standard Deduction Changes 

• Changes the standard deduction to the lesser of $45K or 60% of the homestead’s 
gross AV beginning in 2009.   

 
• DLGF must adopt rules to prevent married couples from claiming more than one 

standard deduction.   
 
TIF and Local Debt 

• Deletes requirement that TIF obligations are subject to petition and remonstrance 
proceedings.  

 
• Changes the maximum term for property tax-backed obligations to 25 years.  

 
• Allows a TIF shortfall resulting from state law or DLGF action to be 

circumvented by a special assessment on property within the allocation district; 
but the legislative body that established the TIF district must review any such 
action. 

 
• With respect to any type of bond backed by property taxes, a local issuing body is 

prohibited from: 
 

o The issuance of refinancing bonds that have a repayment date beyond the 
maximum terms of the bonds being refunded. 

o Using savings from a refunding for any purpose other than funding a 
reserve, reducing levies, or reducing outstanding debt.  

 
• Certain decisions concerning TIF allocation areas are to be made by the 

legislative or fiscal body of the city, town or county, instead of the redevelopment 
commission.   

 
Amendments offered to HEA 1001 
Amendment # 1 provides that if a township assessor determines that the township 
assessor has made an error concerning: (1) the assessed valuation of property; (2) the 
name of a taxpayer; or (3) the description of property; in an assessment, the township 
assessor shall on the township assessor's own initiative correct the error.  The amendment 
provides that if such a correction results in a reduction in an assessment, the taxpayer is 
entitled to a credit on the taxpayer's next tax installment. (Zakas, VV, Prevailed) 
 
Amendment # 2 allows a county fiscal body to adopt an ordinance that gives taxpayers 
the option of paying one or more property tax installments via an automatic monthly 
deduction from a checking account, or regular monthly payments (Tallian, VV, 
Prevailed) 
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Amendment # 3 proposed a property tax relief alternative through granting a 100% 
homestead credit.  The homestead credits would have been funded by increases in the 
sales tax (from 6% to 7%) and the state income tax (from 3.4% to 5%).  The amendment 
also would have established a county government security trust fund to replace revenue 
lost by political subdivisions due to the granting of the homestead credits.  It also would 
have established a residential renter’s credit.  (Hume, RC #241, 15-28, defeated) 
 
Amendment # 4 would have limited the property tax caps to homesteads at 1%.  (Mrvan, 
RC #243, 15-28, defeated) 
 
Amendment # 8 provides that in counties other than Marion County, if the percentage 
increase in the proposed budget for a civil taxing unit with an unelected governing body 
for the ensuing calendar year is greater than the growth allowed under the assessed value 
growth quotient, the governing body of the civil taxing unit must submit its proposed 
budget and property tax levy for approval by the county fiscal body or municipal fiscal 
body. (Kenley, VV, Prevailed) 

Amendment # 9 provides that the exemptions from the property tax levy limits for 
certain taxes to fund a community mental health center or community mental retardation 
and other developmental disabilities center do not apply to a civil taxing unit that did not 
fund a community mental health center or community mental retardation and other 
developmental disabilities center in 2008 

The amendment provides that a county auditor may not grant an individual or a married 
couple a standard deduction if the individual or married couple, for the same year, claims 
the deduction on two or more different applications for the deduction and the applications 
claim the deduction for different property. 

The amendment specifies that property taxes imposed after being approved by the voters 
in a referendum, and property taxes imposed to pay debt service before July 1, 2008 shall 
not be considered for purposes of calculating the property tax caps.  

The amendment provides that for property taxes first due and payable in 2009, a person’s 
property tax liability will be capped as follows: (1) homestead property at 1.5%; (2) 
residential property at 2.5%; (3) agricultural land at 2.5%; (4) long-term care property at 
2.5%; (5) non-residential real property at 3.5%; or (6) personal property at 3.5%; of the 
gross assessed value of the property.   

The amendment requires the Department of State Revenue and the Office of Management 
and Budget to develop reports related to local option income taxes (LOIT). 

The amendment provides that a taxpayer that owns an industrial plant located in Jasper 
County is ineligible for a local property tax replacement credit against the property taxes 
due on the industrial plant if the assessed value of the industrial plant as of March 1, 
2006, exceeds 20% of the total assessed value of all taxable property in the county on that 
date. 
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The amendment provides for a grant in 2009 and 2010 to replace a portion of the revenue 
lost to a school corporation from the application of the property tax caps.   

Debt backed by property taxes issued after June 30, 2008 can’t exceed 25 years. 

Beginning in 2009, the state pension relief fund must pay each unit of local government 
the total amount of pension, disability, and survivor benefit payments from the old police 
and firefighter funds by the unit.  It also makes an appropriation to the pension relief 
fund. 

The amendment provides an additional supplemental standard deduction for homesteads.  
 
The amendment provides additional homestead credits in 2008 of $620,000,000. 
 
The amendment requires a transfer of $25M from the State General Fund to the State 
Tuition Reserve Fund in 2008 and 2009.  

The amendment appropriates $10M to the Department of Education from the State 
General Fund for the 2009 state fiscal year to make new facility adjustment distributions 
that are approved by the Department of Local Government Finance. (Kenley, VV, 
Prevailed)  

Amendment # 15 would have required the state to make an appropriation to replace 95% 
of revenue loss to school corporations due to the property tax caps.  (Broden, RC #244, 
16-27, defeated) 
 
Amendment # 16 proposed an alternative property tax relief model based on a taxpayer’s 
income rather than the value of their home.  The plan would have established a range of 
homestead credit percentages from 40% to 90% based on adjusted gross income.  It also 
would have increased the renter’s deduction from $2,500 to $5,000 and the state earned 
income tax credit from 6% to 9%.  The plan would have been funded by an increase in 
the sales tax (from 6% to 7%) and assumed a ½ % local option income tax. (Simpson, RC 
#240, 16-30, defeated) 
 
Amendment # 17 would have removed references to township assessors throughout the 
Indiana Code.  The amendment would have given county councils the power to remove a 
county assessor from office if the DLGF reports that the assessor isn’t adequately 
performing his or her duties.  (Lubbers, RC #239, 23-23, defeated) 
 
Amendment # 19 requires that after 6/30/08, any person running for the office of 
township trustee with assessing duties must have a Level II assessor-appraiser 
certification prior to taking office.  If a person wins the election, but doesn’t attain the 
Level II certification before taking office, they are prohibited from performing any 
assessing duties.   
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The amendment allows a county legislative body to adopt an ordinance authorizing a 
township referendum to determine whether a township assessor’s duties should be 
transferred to the county assessor.  It also allows a referendum to transfer duties back to 
the township assessor. (Landske, RC #242, 24-20, prevailed) 
 
Amendment # 20 requires the DLGF to report to the Commission on State Tax and 
Financing Policy before 8/1/08 concerning the possibility of eliminating the current 
method of assessing and valuing property for taxation purposes and the use of alternative 
methods.  The amendment specifically requires the DLGF to report three options for 
alternative methods of valuing property for the purposes of taxation. It also requires the 
Commission to study the information reported and issues findings and recommendations 
to the Legislative Council before 11/1/08. (Miller, VV, Prevailed)  
 
Amendment # 21 adds the Health and Hospital Corporation of Marion County and any 
other taxing unit that (1) has the power to impose property taxes; and (2) has a governing 
body that is not comprised of a majority of officials who are elected to serve on the 
county governing body to the list of entities whose proposed operating and maintenance 
budgets and tax levies the city-county legislative body is required to review and adopt. 
(Miller, VV, Prevailed) 
 
Amendment # 22 (a) A special meeting may be held by the legislative body if the 
executive, the chairman of the legislative body, or a majority of the members of the 
legislative body issue a written notice of the meeting to each member of the legislative 
body. The notice must state the time, place, and purpose of the meeting. (b) The 
legislative body may consider any matter at a special meeting. However, the only matters 
that may be acted on at the special meeting are the matters set forth in the notice.  
 
At any special meeting, if two (2) or more members give their consent, the legislative 
body may determine whether there is a need for fire and emergency services or another 
emergency requiring the expenditure of money not included in the township's budget 
estimates and levy. 
 
In determining whether a fire and emergency services need exists requiring the 
expenditure of money not included in the township's budget estimates and levy, the 
legislative body and any reviewing authority considering the approval of the additional 
borrowing shall consider the following factors: 

 
If the legislative body finds that an emergency requires the borrowing of money to meet 
the township's current expenses, it may take out temporary loans in an amount not more 
than eighty percent (80%) of the total anticipated revenue for the remainder of the year in 
which the loans are taken out.  (Merritt, VV, Prevailed) 
 
Final vote on HEA 1001 – CCR#1, RC #364, 41-6 
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HEA 1010 TAX PROCEDURES 
 Author(s): CRAWFORD, BATTLES, ESPICH 
 Sponsor(s): KENLEY, HUME, MEEKS, SKINNER, MRVAN 
 Citations Affected: IC 6-1.1; IC 6-3.5-1.5-1; P.L.234-2007, SECTION 300; 

P.L.234-2007, SECTION 301 
 
This Act retroactively extended the deadline for filing a homestead credit and other 
deductions (mortgage, elderly, blind, disabled, disabled veteran, WWI veteran and 
spouse, solar energy, and wind-powered device deductions as well as the homestead 
standard deduction) for taxes first due and payable in 2008.  To give local governments 
more time to adopt local option income taxes (LOIT) for freezing levy growth, public 
safety, and/or property tax relief, the deadline for adoption was extended to December 31, 
2007.  The law requires that the additional 2008 homestead credit must be applied before 
the application of any local property tax replacement credits or increases in the 
homestead credit percentage that are funded by the LOIT for property tax relief.  The Act 
provides that a taxpayer is not required to have a property appraisal conducted in order to 
appeal a property assessment.  The Act authorizes the Department of Local Government 
Finance (DLGF) and local governments to take certain actions related to property taxes 
first due and payable in 2007.  Finally, the Act states that in the event of an insufficient 
balance in the Property Tax Reduction Trust Fund when the spring installment of the 
additional 2008 homestead credit is paid, the Auditor of State shall transfer the amount 
necessary from the state General Fund. (3rd Rdg., RC #4, 47-1) 
 
This Act was passed by the General Assembly on Organization Day in November of 
2007 and signed into law by the Governor soon after.   
 
 
HEA 1125 TAXATION 
 Author(s): GOODIN 
 Sponsor(s): KENLEY 
 Citations Affected: IC 6-3-1-11 
 
Internal Revenue Code (IRC) update 

• Updates the reference to the IRC to incorporate all the federal changes made up to 
January 1, 2008. 

 
Federal Economic stimulus 

• Excludes from state adjusted gross income any amount of credit provided to an 
individual from the federal adjusted gross income from the Federal Economic 
Stimulus Act of 2008. 

 
Tax disclosure 

• Authorizes the DOR to disclose information concerning taxpayers to law 
enforcement officials when requested by proper authorities and when used fro 
official purposes. 

 



 79

Failure to file tax 
• Imposes a failure to file penalty on individuals even if the person is eligible for a 

refund. 
 
Bad check 

• Provides the bad check penalty applies to any payments that are not honored 
when presented to the appropriate financial institution including credit cards and 
other electronic payments. 

 
Tax returns 

• Delays the imposition of penalties upon professional preparers who fail to comply 
with the requirement to file electronically until 1/01/2011. Permits taxpayers who 
have a professional preparer file their tax returns to a opt out of the requirement to 
file the returns electronically. 

 
Non-resident income tax payments 

• Requires withholding payments and estimated income tax payments for 
nonresident aliens to be computed on no more tan 1 personal exclusion. 

 
Sales tax return 

• Provides a taxpayer that collects less than $1,000 sales tax per year only has to 
file an annual return. 

 
Withdrawal of 529 

• Nonqualified withdrawal from a 529 Education savings plan by a nonresident 
without tax liability the DOR may bill the taxpayer to recapture the credit. 
Qualified withdrawals from a 529 education savings plan, does not include a 
rollover or transfer to any college choice savings plan or another 529 savings 
plan. 

 
Non-resident income tax 

• Earned income tax credit for a partial year nonresident will be apportioned to 
equal the portion of income derived from Indiana as a percentage of total income. 

 
Media production 

• The Act provides that all tax credits for qualified media production expenditures 
are subject to a $5M annual cap. Current statute (HEA 1388-2007) provides for a 
$5M annual cap for credits claimed by taxpayers making at least $6M in qualified 
expenditures during a year, but does not apply the cap to taxpayers making less 
than $6 M in qualified expenditures.  

 
Economic improvement district assessment 

• Economic improvement district assessment is included within the definition of 
property taxation, however is not eligible for credit. 
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Riverfront development 
• Allows certain towns to designate municipal riverfront development project areas. 

 
Warrick County 

• State Tax and Financing Commission to study the Warrick County sales tax 
increment financing district. 

 
Excessive levy appeal for shortfall 

• Civil taxing units or school corporations may file a late excessive levy appeal 
based on a revenue shortfall from erroneous assessed value figures for property 
taxes payable in 2007.  

 
• If an excessive levy appeal is successful, the following do not apply:  

(1) the deadline for Department of Local Government Finance to certify 
budgets;  

(2) the deadline for mailing tax statements; and  
(3) standard tax due dates.  

 
Excise tax 

• Removes provision in the motor vehicle excise tax law requiring excise taxes to 
be deposited in a separate account within a depository. 

 
• Recreational vehicles and truck campers are subject to an excise tax instead of the 

property tax on personal property. 
 
 
Personal property tax 

• Excludes certain non-business personal property from assessment and taxation. 
(all-terrain vehicles, snowmobiles, canoes, etc.). 

 
Mobile homes 

• Common areas shared by manufactured homes or mobile homes are defined as 
residential property. 

 
Property assessment affecting industries 

• Adds a provision describing the legislative intent with regard to the 2003 
enactment of certain personal property assessment procedures affecting integrated 
steel mills and the oil refining and petrochemical industry.   

 
• Creates a new class of property called “Pool 5”. 

 
Department of Local Government Finance (DLGF) 

• Permits the DGLF to adjust levies to account for the effect of the elimination of 
property taxes on recreational vehicle, truck campers, and non-business personal 
property.  
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• Permits taxing units to apply for an excessive levy in 2010 to mitigate the effects 
of elimination of property taxes on non-business personal property. 

 
Cigarette tax  

• Requires cigarette tax distributor to be current in all taxes before a license may be 
issued or renewed.  

 
• Requires cigarette tax payments to be made by EFT if the distributor purchases 

the stamps on credit 
 

Utility wholesaler 
• Clarifies the utility receipts tax to provide that if a utility purchases natural gas 

and the buyer consumes the gas in the direct production of electricity the purchase 
is a purchase at wholesale and exempt from URT. All retroactive provisions 
should be removed. 

 
Sales tax exemption 

• Extends the sales tax exemption for property directly used in media productions 
until December 31, 2011. 

 
Property tax exemption 

• Allows non-profit limited liability companies to claim property tax exemptions 
for prior years. 

 
Interstate commerce exemptions 

• Allows certain taxpayers to claim interstate commerce exemptions for certain 
inventory for the 2004, 2005, and 2006 assessment dates. Amended returns will 
be considered timely filed. (Advanced Control Technologies) 

 
Church or religious society exemption 

• Allows a church or religious society that failed to timely file an application for 
property tax exemption for the 2003, 2004, or 2005 assessment dates, to be 
granted the exemption. 

 
Motor vehicle titles 

• A seller or transferor (other than a license dealer in Indiana) is required to 
complete all the blanks relating to buyer information, including sale price, on a 
certificate of title.  Failure to do so is a Class A misdemeanor for the first 
violation and a Class D felony for subsequent violations.  

 
Motor vehicle inspection 

• Certain motor vehicles titled from outside Indiana do not need inspection for an 
Indiana title to be issued. 

 
Advance wages 
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• Certain motor carrier employers may provide an advance of wages, and then 
subsequently deduct from future wages. 

 
Dealer’s license 

• A person who sells at least 12 off-road vehicles to the general public each year for 
delivery in Indiana must secure a dealer’s license. 

• Repeals language exempting off-road vehicle sellers from the requirements of a 
motor vehicle dealer’s license. 

 
Abandoned vehicles 

• Police officers who find or are notified of a potentially abandoned vehicle, will 
attach a notice tag stating the vehicle will be removed after 36 hours. 

 
Aircraft rental 

• People taking flying lessons will pay sales tax on the rental or leasing of the 
plane, but not on the cost of the flight instructor.   

 
Health Education Center 

• Distribution of expenditures already allotted for health education centers (AHEC). 
 
PERF disability retirement 

• Beginning June 30, 2008, the minimum monthly disability retirement benefit for 
PERF members will increase from $100 to $180. 

 
Marion County 

• Allows Marion County to issue tax rebate checks and property tax reconciliation 
statements in the same envelope 

 
NCAA / Super Bowl 

• Exempts from taxation all property, revenues, expenditures and transactions of the 
NFL or the NCAA in connection with a Super Bowl or Final Four conducted after 
December 31, 2011. Qualifying events are exempt from the Marion County 
Admissions tax. 

 
• Final Four exemption does not include salaries and wages of NCAA corporate 

employees. 
 
Rainy Day 

• Extends the deadline by which the State Board of Finance must authorize loans 
from rainy day fund for a qualifying unit of government (Howard County). 

 
Brown County school loan 

• Provides a loan from the Rainy Day Fund to a school whose property tax 
distribution for 2007 and 2008 is more than 60 days past due. Total loans may not 
exceed $6M for one calendar year. 
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Indiana State University 
• Corrected 2007 language: Money for laboratory renovations and Satellite Chiller 

Capacity. 
 
Indiana-Purdue Fort Wayne (IPFW) Student Services and Library 

• IPFW is authorized to issue bonds for a student services and library complex not 
to exceed $16M. 

 
Fire district levy appeals 

• Allows for the Honey Creek fire district in Vigo County to appeal increasing the 
district's levy. Levy may be increased to a maximum of $212,500. 

 
Department of Natural Resources salaries 

• Equalizes the salaries of district foresters and natural science managers; both 
positions will share the same salary and wage schedules. The higher of the two 
salary or wage schedules will be taken. 

 
Commission on Disproportionality in Youth Services 

• Extends the due date for the Commission to report to the Governor and 
Legislative Council from August 15, 2008 to October 15, 2008. 

 
(3rd Reading, RC #263, 47-0) 
 
 
HEA  1164 PROPERTY TAX DEDUCTION FOR MODEL RESIDENCES 
 Author(s): HERRELL, BORROR, BUCK 
 Sponsor(s): KENLEY,  LEWIS 
 Citations Affected: IC 6-1.1-12.6 
 
For taxes payable in 2010 and after, this Act grants a property tax deduction to owners of 
model homes used for display or demonstration purposes if the homes have never been 
used as a principal residence. For the purposes of this Act, an owner may also include a 
syndicate, an affiliated group, or a limited liability company that is treated as a 
partnership for federal income tax purposes.  It does not include a corporation, a trust or 
an estate. A residence that is used solely as the owner’s regular office space may not 
qualify for the deduction; however, property such as garages used to store or display 
promotional material, or used to meet with prospective clients do qualify for the 
deduction. The deduction does not apply to the land on which the home is built. 
 
The deduction lasts for four consecutive years. In the first year, the Act assumes that the 
residence would be partially assessed and grants a 50% deduction of the partially 
assessed value. In the following three years, the Act assumes that the model would be 
fully assessed and grants a 50% deduction of this fully assessed value. If, within the four 
year period, the residence is sold between March 2nd and December 31st of the current 
year, the deduction ends unless the residence is sold to another taxpayer who also uses it 
as a model home. (3rd Reading, RC #217, 45-0) 
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HEA 1293 TAXATION 
 Author(s): GIAQUINTA, BORROR, GOODIN, VANDENBURGH 
 Sponsor(s): BRAY, BRODEN, LANANE 
 Citations Affected: IC 6-1.1 
 
Sales Disclosure Form Changes – Under current law, sales disclosure forms and 
conveyance documents are used to record the sale or transfer of real property. These 
documents are filed with the county auditor after being reviewed by the county assessor. 
This Act makes several changes pertaining to the use of these documents: 
 

• The definition of a conveyance is extended to include a transfer of real property to 
a charity. 

 
• Includes documents as a result of a foreclosure, divorce, court order, 

condemnation, or probate as part of the definition of a “conveyance document.”  
 

• Stipulates that the sales disclosure form is considered accurate and complete even 
if it includes additional information other than that required by the DLGF. 

 
• Formalizes the filing fee at $10, but exempts transfers to charities, and transfers 

occurring because of a foreclosure, divorce, court order, condemnation or probate.  
 

• Requires a separate sales disclosure form for each parcel conveyed even if the 
conveyance document covers multiple parcels. However, only one form is 
required if the parcels are contiguous. The sales disclosure form must include the 
key number of the parcel subject to conveyance, the address if the parcel is 
improved, a legal description of the parcel, and an estimate of the value of any 
personal property included in the transfer. 

 
• If there are more than two parties to a transaction, one party signing for each side 

is sufficient. Increasing the penalty for willfully falsifying a sales disclosure form 
from a Class A misdemeanor to a Class C felony. An individual is considered to 
have willfully falsified a document if he does not correct the error within 30 days 
of being notified. 

 
• Only sales disclosure forms approved by the county assessor may be filed. 

Individuals may use either a paper or an electronic form when applying for the 
homestead credit and other property tax deductions.   

 
Homeowner Deduction Application Changes 
HEA 1293 allows for filing of statements to claim the homestead credit and property tax 
deductions any time during a calendar year with respect to real property, or any time 
during the designated 12 month filing period with respect to mobile homes and 
manufactured homes not assessed as real property. It provides that a taxpayer that files 
for the homestead credit or a property tax deduction must be the owner or contract buyer 
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only on the filing date, and not on the assessment date to which the credit or deduction 
applies.  
 
The Act provides that regardless of a change of ownership, the homestead credit or a 
property tax deduction applies automatically in a year if: (1) the credit or deduction 
applied in the immediately preceding year; and (2) the current title holder or contract 
buyer is eligible for the credit or deduction. The Act allows a county auditor to reduce the 
assessed value used to set tax rates to take into account deductions resulting from 
applications filed late in the year. The Act provides that changes in information reported 
by the county auditor to political subdivisions resulting from applications filed late in the 
year do not result in withholding of property tax replacement revenue by the state. 
Finally, the Act requires the Department of Local Government Finance to adopt rules to 
establish guidelines to enforce the application of the homestead credit only to an 
individual's principal place of residence. 
 
Property Maintenance Area Tax Credit  
HEA 1293 provides that a municipality may adopt an ordinance establishing a property 
maintenance area (PMA) and provide grants to individuals that receive a certification 
from the municipality for property maintenance performed within the PMA.  
 
Amended Property Tax Returns  
HEA 1293 allows certain taxpayers to claim interstate commerce exemptions for certain 
inventory for the 2004, 2005, and 2006 assessment dates by filing amended returns 
before March 1, 2008.  
 
(3rd Reading, RC #284, 46-1) 
 
 
SEA  208 TAX PAYMENTS 
 Author(s): KENLEY, TALLIAN, LANANE, LANDSKE, ROGERS 
 Sponsor(s): HARRIS, CANDELARIA-REARDON 
 Citations Affected: IC 6-1.1 
  
This Act allows a county after June 30, 2009, to authorize county taxpayers to pay 
property taxes by automatic deduction from a checking account. The Act provides that 
after June 30, 2009, a county council may authorize the payment of property taxes by a 
monthly installment plan (in addition to the option of authorizing payments by automatic 
deductions from a checking account).  
 
The Act specifies that in the case of a taxpayer that pays property taxes by automatic 
deductions, the payment is deducted from the taxpayer's checking account on a date 
chosen by the taxpayer. The Act specifies that if a taxpayer makes automatic monthly 
deductions or monthly installments of property taxes in the amount determined by the 
county treasurer, the taxpayer's property tax payments shall not be considered delinquent 
and the taxpayer is not subject to penalties.  (3rd Reading, RC #135, 47-1) 
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SEA  233 STEAMLINED SALES TAX CONFORMITY 
 Author(s): KENLEY 
 Sponsor(s): WELCH, TURNER 
 Citations Affected: IC 6-2.5 
  
This Act adds definitions of the following terms from the Streamlined Sales and Use Tax 
Agreement (SSUTA) to the Sales and Use Tax statutes:  
(1) "digital audiovisual works"  
(2) “digital audio works"  
(3) "digital books"  
(4) "specified digital products."  
 
The Act also amends the definition of "durable medical equipment" to conform with the 
SSUTA.  This Act extends the date when sales of floral products will be sourced to the 
location of the floral business that takes a floral order from a purchaser, to conform with 
the SSUTA to January 1, 2010.   
 
The Act provides that a person who transfers specified digital products to an end user 
with a grant of permanent use is a retail merchant making a retail transaction. (3rd Rdg., 
RC #81, 48-0) 
 
 
SJR 1  PROPERTY TAXES 
 Author(s): KENLEY 
 Sponsor(s):  
 Citations Affected:   Article 10, Section 1 of the Constitution of the State of 

Indiana 
 
Property tax caps 

• Starting with property taxes payable in 2012 and after, the General Assembly is 
required to cap a taxpayer's property tax liability as follows:  

 
(1) 1% of the gross assessed value of homestead property;  
(2)  2% of the gross assessed value of other residential property;  
(3)  2% of the gross assessed value of agricultural land;  
(4)  3% of the gross assessed value of other real property; and  
(5)  3% of the gross assessed value of personal property.  

 
 
 
Impact of referenda on caps 

• The amendment specifies that property taxes approved by voter referendum will 
not be included in calculating property tax caps. 
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Debt exception 
• For counties that expect to lose at least 20% of aggregate property tax revenues in 

2010 (Lake and St. Joseph), all debt and lease obligations entered into before July 
1, 2008 will not be considered in calculating property tax liability. This provision 
becomes obsolete in 2020. 

 
Exemptions 

• Permits the exemption of a mobile home used as a homestead to the same extent 
as real property 

 
(1) Specifies that an exemption may be granted in the form of a deduction 

or credit. 
 

(2) Specifies reasonable filing requirements to obtain the exemption, 
deduction, or credit. 

This proposed amendment has not been previously agreed to by a General Assembly, so 
it must also be approved by the General Assembly in 2009 or 2010 before it can go to the 
public for a vote.  Only if two consecutive General Assemblies and the public votes in 
support of this amendment will it go into effect.   
 
(3rd Reading, RC #88, 41-7) 
 
 

TRANSPORTATION 
 
SEA 31 STATE HIGHWAY PROPERTY ACCQUISITION 
 Author(s): BRODEN,  LANDSKE, ZAKAS,  ARNOLD 
 Sponsor(s): DEMBOWSKI 
 Citations Affected: IC 8-23-5-9 
  
SEA 31 requires INDOT to conduct a public hearing in at least one county in which a 
right-of-way is located and publish notice of the meeting in two newspapers of the 
county, if available, where the meeting is conducted. If the locations and widths of the 
additions are established, INDOT has to provide a map of the property to be acquired and 
then, once approved at the public meeting, record the approval and the map with the 
recorder in each county in which property is to be acquired. INDOT also must announce 
the recording in each county where the approval and map are recorded.  
 
Further, the Act requires INDOT to notify the owner of property that will be entered by 
an INDOT employee or representative about the owner’s right to compensation and the 
procedure to obtain compensation for damage caused, including contact information for a 
person or office within INDOT to which the owner may direct questions. INDOT must 
pay any compensation awarded within 60 days of an agreement for compensation or a 
court order. 
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The Act specifies that the fair market value for purchased property is the date of 
purchase, while the fair market value for property acquired by eminent domain is 
determined on the date the complaint in condemnation is filed. For agricultural land, the 
fair market price is determined under IC 32-24-1concerning eminent domain. (CCR#1, 
RC #326, 47-0) 
 
 
SEA 81 TRANSFER ON DEATH CONVEYANCES AND  
  PROHIBITION  OF CERTAIN FEES 
 Author(s): KRUSE, MISHLER, BRAY, TALLIAN 
 Sponsor(s): HERRELL, FOLEY, LAWSON 
 Citations Affected: IC 6-1.1-5-7;  IC 9-17;  IC 9-18-12-5;  IC 9-29-4-4; 
IC 9-31-2;   IC 32-21-13  
 
SEA 81 authorizes an owner of a vehicle or a watercraft to transfer ownership of the 
vehicle or watercraft upon the death of the owner by designating a transfer on death 
beneficiary on the certificate of title for the vehicle or watercraft. The change also allows 
60 days rather than 31 days for an individual acquiring a motor vehicle or a watercraft as 
a transfer on death beneficiary to fulfill certain duties. (For more information on this Act, 
please refer to the section on Criminal and Civil Law.) 
 
 
SEA 175 VARIOUS INDOT MATTERS 
 Author(s): MERRITT,  SIMPSON 
 Sponsor(s): AUSTIN,  DUNCAN 
 Citations Affected: IC 8-23-9-4 
 
SEA 175 changes the requirements for certain bids that INDOT may accept for state 
highway projects. The Act provides that INDOT may not require certain contractors to 
assume any liability or indemnify the state for any amount greater than the degree of fault 
of the contractor. (Concurrence, RC #304, 46-0) 
 
 
SEA 197 MINORITY AND WOMEN’S BUSINESS ENTERPRISES 
 Author(s): FORD, KRUSE, MISHLER 
 Sponsor(s): BARTLETT, LEONARD, MAYS 
 Citations Affected: IC 4-13-16.5;   IC 4-35-11 
 
SEA 197, as it applies to transportation issues, provides that the Commissioner of 
INDOT may designate the economic opportunity director of the department to attend 
meetings of the governor's Commission on Minority and Women's Business Enterprises.  
(For more information on this Act, refer to the section on Economic Development.) 
(Concurrence, RC #309, 46-0) 
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SEA 307 VARIOUS BUSINESS MATTERS 
 Author(s): BRAY,  BRODEN 
 Sponsor(s): BARDON, BURTON 
 Citations Affected: IC 4-1-10-5; IC 4-5-1-11; IC 9-17; IC 9-18-26; IC 9-22; 
IC 9-23-2; IC 9-29; IC 9-31; IC 15-7-1-29; IC 23-1-18-3; IC 23-15-1-1; IC 23-16-12-
4; IC 23-17-29-3; IC 23-18-12-3. 
 
SEA 307 clarifies the licensure process for boat dealers, vehicle dealers and vehicle 
salvaging between the Secretary of State and the BMV. (For more information on this 
Act, please refer to the section on Criminal and Civil Law.) 
 
 
SEA 339 VARIOUS MOTOR VEHICLE MATTERS  
 Author(s): MERRITT,  ROGERS 
 Sponsor(s): AUSTIN,  SAUNDERS 
 Citations Affected: IC  5-2;  IC 6-6-5-9;  IC 9-13-2;  IC 9-18-2-8; 

IC 9-27-4;  IC 9-29 
 
SEA 339 repeals and relocates provisions concerning the licensing of commercial driver 
training schools and instructors, and transfers responsibility and funding from the BMV 
to the Indiana Criminal Justice Institute.  
 
Under the act, a person who engages in the business of selling at least 12 off-road 
vehicles to the general public each year for delivery in Indiana must secure a dealer's 
license from the Secretary of State, repealing existing language that exempted these 
dealers. 
 
The act removes the requirement that the daily deposit of motor vehicle excise taxes 
collected by the BMV be deposited in a separate account. It also authorizes the BMV to 
determine the registration schedule for various categories of vehicles and repeals 
outdated language concerning registration schedules for certain vehicles.  
 
The act further provides that under certain circumstances, certain motor vehicles titled 
outside of Indiana do not need an inspection for an Indiana title to be issued. (CCR#1, RC 
#353, 43-4) 
 
 
HEA 1052 MOTORISTS DUTIES AT ACCIDENT SCENES AND 
  OPERATING WHILE INTOXICATED OFFENSES 
 Author(s): NEESE, HOY, THOMPSON 
 Sponsor(s): RIEGSECKER,  LANANE 
 Citations Affected: IC 9-26-1 
 
HEA 1052 provides that the law requiring a driver involved in an accident to stop at the 
accident scene, notify the appropriate law enforcement agency, and render reasonable 
assistance applies if the accident results in the entrapment of a person in a vehicle. Under 
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current law, the law applies only if the accident results in the injury or death of a person. 
If the driver is physically incapable of notifying the appropriate law enforcement agency 
or rendering reasonable assistance, the duty to notify or to render reasonable assistance is 
imposed on a passenger in the driver's vehicle if the passenger is at least 18 years of age 
or is at least 15 years of age and holds a learner's permit or driver's license.  
 
The act specifies that a person who knowingly, intentionally, or recklessly violates the 
law requiring a driver or a passenger to take certain actions at the scene of an accident 
commits a Class C misdemeanor. A passenger who fails to act in accordance under these 
circumstances commits a Class C misdemeanor. Under the act, a passenger is immune 
from civil liability for providing emergency care. An examination for a learner's permit 
will now include content to test the applicant's knowledge of the duty to stop and provide 
assistance.   
 
Further, the act provides that felony resisting law enforcement and operating while 
intoxicated (OWI) causing serious bodily injury are crimes of violence. It makes OWI 
committed by a person with a previous conviction for OWI causing death, serious bodily 
injury, or with a minor in the vehicle a Class C felony. The Act also makes leaving the 
scene of an accident after committing operating while intoxicated causing serious bodily 
injury a Class B felony. 
 
Under the act, a court is permitted to require a license suspension imposed as the result of 
a conviction for operating while intoxicated to be imposed before or after, or both before 
and after, any period of incarceration. (CCR#2, RC #355, 42-5) 
 
 
HEA 1096 VARIOUS PROVISIONS CONCERNING COURTS 
 Author(s): HOY, BISCHOFF, KOCH 
 Sponsor(s): BRAY,  BRODEN,  LANANE 
 Citations Affected: IC 2-5-1.5-5;  IC 9-24-15-4;  IC 33-23;   
IC 33-30-2;  IC 33-31-1-24;  IC 33-33  
 
HEA 1096 allows a petition for a hardship driving license to be filed in the superior court 
of the county in which the petitioner resides. Under current law the petition can be filed 
only in the circuit court of the county in which the petitioner resides. (For more 
information on this Act, please refer to the section on Criminal and Civil Law.) 
 
 
HEA 1112 LEARNERS’ PERMITS AND GRADUATED 
  DRIVERS’ LICENSES 
 Author(s): MICON,  AUSTIN,  TORR, WELCH 
 Sponsor(s): WYSS,  TALLIAN 
 
HEA 1112 establishes the Interim Study Committee on Learners' Permits and Graduated 
Drivers' Licenses. (For more information on this Act, please refer to the section on 
Criminal and Civil Law.) 
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HEA 1202 ABRAHAM LINCOLN BICENTENNIAL LICENSE PLATE 
 Author(s): STILLWELL, BUCK, COUCH 
 Sponsor(s): MERRITT,  R. YOUNG 
 Citations Affected: IC 9-18;  IC 9-29-5-34.5 
 
HEA 1202 requires the BMV to design and issue an Abraham Lincoln bicentennial 
license plate to be issued in 2008 and 2009. The plate will be available at no additional 
fee for motorists and may be displayed through 2013.  (3rd Rdg., RC #220, 46-0) 
 
 
HEA 1203 REGISTRATION OF CERTAIN SCHOOL BUSES 
 Author(s): PFLUM, SAUNDERS 
 Sponsor(s): PAUL,  SKINNER 
 Citations Affected: IC 9-18-2;  IC 9-29-5-42;   IC 20-27-7 
 
HEA 1203 modifies the registration cycle for school buses not owned by a school 
corporation. (Please see the Education Section for information on this Act.) 
 
 
HEA 1220 REGIONAL DEVELOPMENT  
 Author(s): DOBIS 
 Sponsor(s): CHARBONNEAU, TALLIAN,  KENLEY 
 Citations Affected: IC 6-2.5.-14;  IC 36-7.5-1-18;  IC 37-7.5-4-1 
 
HEA 1220 originally called for a plan to divert some sales tax collected in Northwest 
Indiana to fund the extension of the South Shore Line. The bill encountered numerous 
concerns in the Senate, including a request to include a connection to the Gary 
International Airport. The bill was amended to require the Commission on State Tax and 
Financing Policy to study state and local funding alternatives for the South Shore West 
Lake extension (3rd Rdg., RC #273, 47-0) 
 
 
HEA 1243 RETRACTABLE TIRE STUDS 
 Author(s): BLANTON,  AUSTIN 
 Sponsor(s): WYSS,  ROGERS 
 Citations Affected: IC 9-13-2-154.8;  IC 9-19-18-3 
 
HEA 1243 allows vehicles to be equipped on a year-round basis with tires that have 
retractable tire studs if the retractable tire studs remain retracted from May 2 to the 
following September 30. (3rd Rdg., RC #225, 45-0) 
 
 
HEA 1250 LOCAL GOVERNMENT FINANCE 
 Author(s): KLINKER, BUELL, MICON, POND 
 Sponsor(s): HERSHMAN, ALTING, ROGERS, SIPES 
 Citations Affected: IC 6-9-7-7; IC 9-18-44 
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HEA 1250 requires the Bureau of Motor Vehicles to design the Indiana Native American 
trust license plate with the advice of the Native American Indian affairs commission 
(NAIAC). It further provides that money in the Indiana Native American trust fund must 
be paid to Historic Prophetstown through 2008 and to the NAIAC beginning in 2009. 
(For more information on this Act, please refer to the section on Local Government.) 
 
 
HEA 1253 MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES 
 Author(s): SAUNDERS, AUSTIN 
 Sponsor(s): BOOTS 
 Citations Affected: IC 9-21-2 
 
HEA 1253 provides that INDOT shall adopt the Indiana Manual on Uniform Traffic 
Control Devices for Streets and Highways by order of the Commissioner of the 
Department of Transportation with a letter of concurrence from the Federal Highway 
Administration rather than by adopting rules. (3rd Rdg., RC #227, 46-0) 
 
 
HEA 1318 SPINAL CORD AND BRAIN INJURY FUND 
 Author(s): MAYS, AUSTIN, CRAWFORD, WOLKINS 
 Sponsor(s): BECKER, MILLER, SIMPSON 
 Citations Affected: IC 9-29-5-2;   IC 16-41;  IC 33-37 
 
HEA 1318 eliminates the $10 registration fee on motorcycles that was designated for 
deposit in the Spinal Cord and Brain Injury Fund. The act specifies that the registration 
fee for motorcycles is $17.30. Under the Act, a fee of $0.30 for passenger car, 
motorcycle, and truck (up to 10,000 pounds) registrations will be collected after 
December 31, 2008, for the fund. 
 
The act also increases the law enforcement continuing education program fee from $3 to 
$4 collected by clerks for criminal, infraction, and ordinance violation actions. (3rd Rdg., 
RC #285, 47-0) 
 
 
HEA 1341 PORTS OF INDIANA (“POI”) 
 Author(s): STEMLER, BUCK, VANHAAFTEN 
 Sponsor(s): CHARBONNEAU, LEWIS, DIEG, TALLIAN 
 Citations Affected: IC 4-4-11-5;  IC 5-14;  IC 6-1.1-40;  IC 6-3-2-13; 
IC 8-10;  IC 8-15.7-8-5 
 
HEA 1341 changes the name of the Indiana Port Commission to the Ports of Indiana 
(“POI”). The act provides that the POI is governed by a commission and authorizes the 
commission to perform certain administrative functions. Interviews and negotiations 
between the POI and industrial or commercial prospects may be held in executive 
session. Certain records concerning negotiations between the POI and industrial, 
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research, or commercial prospects may be excepted from disclosure at the discretion of 
the POI. The POI is required to make the terms of its final offer of public financial 
resources available for inspection and copying after negotiations with a prospect have 
terminated. The act removes a provision stating that the current port commission is not 
immune from liability and renames the executive director or manager of the POI as its 
chief executive. The act also prohibits the POI from limiting or halting public fishing 
within certain areas if required to maintain port security. (3rd Rdg., RC #286, 41-6) 
 
 

UTILITIES 
 
SEA 223 GASIFICATION TECHNOLOGY 
 Author(s): HERSHMAN, MISHLER, KRUSE,  
   TALLIAN,  WEATHERWAX 
 Sponsor(s): STILLWELL, CROOKS,  LUTZ 
 Citations Affected: IC 6-3.1-29-19;  IC 88-1-2-42.1 
 
SEA 223 provides that a taxpayer awarded a coal gasification technology investment tax 
credit may agree to use less than 100% Indiana coal in the qualifying coal gasification 
project and qualify for the credit if the taxpayer wishes to assign the tax credit, and 
certifies to the Indiana Economic Development Corporation that partial use of other coal 
is necessary to result in lower rates for Indiana retail utility customers. The act changes 
the definition of "substitute natural gas" to include gas produced by a facility outside 
Indiana, and converted from coal from a location other than the Illinois basin. The 
definition of a "customer choice program" is changed to include customers located in the 
service area of an electric utility. The act further provides that when substitute natural gas 
(SNG) purchase obligations are proportionally assigned due to a customer choice 
program, the assignee must meet the assignment requirements in the previously approved 
contract for purchase of the SNG. (3rd Rdg., RC# 78, 47-0) 
 
 
SEA 226 MUNICIIPAL UTILITIES, UTILITY SERVICE – LANDLORDS 
 Author(s): HERSHMAN, KRUSE,  MISHLER 
 Sponsor(s): CROOKS,  BELL 
 Citations Affected: IC 8-1.5-2 
 
SEA 226 provides that a municipality that seeks to sell or dispose of nonsurplus 
municipally owned utility property must adopt an ordinance appointing three Indiana 
residents to serve as appraisers, as follows: (1) one disinterested person who is a licensed 
engineer; (2) one disinterested person who is a licensed appraiser; and (3) one 
disinterested person who is either a licensed engineer or a licensed appraiser. (Current 
law provides for the appointment of one disinterested freeholder who is a resident of the 
municipality and two disinterested licensed appraisers). The act eliminates the 
requirement that one of the licensed appraisers must reside not more than 50 miles from 
the property.  
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The act provides that if the municipality decides to proceed with the sale or disposition 
after the return of the appraisal, the municipality shall, not later than 45 days after the 
return of the appraisal, hold a public hearing to do the following: (1) review and explain 
the appraisal; (2) receive public comment on the proposed sale or disposition; and (3) 
adopt an ordinance for the sale or disposition. (Current law: (1) requires the municipality 
to publish notice of a hearing on the ordinance not later than 15 days after the return of 
the appraisal; and (2) prohibits the municipality from holding the hearing until 30 days 
after the notice is given.)  
 
The act provides that the municipality is not required to adopt an ordinance if, after the 
hearing, the municipality determines it is not in the interest of the municipality to proceed 
with the sale or disposition. It allows a municipality to proceed to sell or dispose of the 
property if: (1) the municipality adopts an ordinance providing for the sale or disposition; 
and (2) a petition opposing the sale or disposition is not filed within 30 days after the 
notice of hearing. (Current law provides that a municipality shall proceed to sell or 
dispose of the property if a petition is not filed within the 30 day period.)  
 
The act provides that a municipal utility may not issue bonds, notes, or other obligations 
without the approval of the Utility Regulatory Commission (IURC) if the bonds, notes, or 
other obligations are payable more than 12 months after their execution. (Current law 
requires the IURC to approve any bond issue of a municipal utility.)  
 
The act specifies that a landlord that distributes water or sewage disposal service from a 
public or municipally owned utility to one or more dwelling units is not a public utility 
solely by reason of engaging in such activity if: (1) the landlord bills tenants separately 
from rent for the services distributed; (2) the total charge for the services is not more than 
what the landlord paid the utility for the same services, less the landlord's own use; and 
(3) the landlord provides the tenant with a written disclosure that meets specified 
requirements. It provides that a complaint may be filed with the IURC alleging that a 
landlord is acting as a public utility. Finally, the act requires the IURC to: (1) consider the 
complaint; and (2) if the IURC considers it to be necessary, enter an order requiring a 
billing adjustment. (Concurrence, RC# 332, 44-0) 
 
 
HEA 1159 211 SERVICES 
 Author(s): WELCH,  BORROR, KERSEY, LUTZ 
 Sponsor(s): MERRITT,  BRODEN 
 Citations Affected: IC 6-2.5-5-41;  IC 6-3.1-32 
 
HEA 1159 pertains to 211 services and establishes a study committee for the purposes of 
examining several issues concerning human service information and referral services in 
Indiana. The study committee may consult with the Indiana Utility Regulatory 
Commission. (For more information on this Act as it relates to human service 
information, please refer to the section on Children and Families.) (3rd Rdg., RC #216, 
46-0) 
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HEA 1204 PUBLIC SAFETY 
 Author(s): CROOKS,  SOLIDAY 
 Sponsor(s): KRUSE,  MEEKS, STEELE, TALLIAN 
 Citations Affected: IC 10-13-7 
 
HEA 1204 establishes the Emergency Alert System Advisory Committee to develop, 
update and monitor the effectiveness of the state emergency alert system plan; make 
recommendations concerning the acquisition of appropriate technology and equipment to 
make the emergency notification system effective on a timely basis in all parts of Indiana, 
and through the State Police Department, purchase appropriate technology and equipment 
to equip local primary relaying stations with monitoring equipment.  
 
The act provides that the wireline enhanced emergency telephone system fee applies to 
interconnected voice over Internet protocol (VoIP) service. It requires the State Board of 
Accounts to audit, not later than November 1, 2008, the expenditures of wireline and 
wireless enhanced 911 fees made by local units and public safety answering points 
(PSAPs) during the 2005, 2006, and 2007 calendar years. Beginning with the 2008 
calendar year, the act requires the State Board of Accounts to annually audit the 
expenditures of wireline and wireless enhanced 911 fees made during the immediately 
preceding calendar year by local units and PSAPs. It provides that after December 31, 
2014, a county may not contain more than two PSAPs, and provides that a county may 
have more than two PSAPs if any additional PSAPs are operated by a state educational 
institution or by an airport authority established for a county having a consolidated city.  
 
The act provides that if, on March 15, 2008, a county does not contain more than one 
PSAP, an additional PSAP may not be established or operated in the county on or after 
that date unless the additional PSAP is established and operated by: (1) a state 
educational institution; (2) an airport authority established for a county having a 
consolidated city; or (3) the municipality having the largest population in the county or an 
agency of that municipality.  
 
The act further requires each PSAP operator in a county containing more than the 
authorized number of PSAPs to enter, not later than January 1, 2015, into an interlocal 
agreement with every other PSAP operator in the county to ensure that the county does 
not contain more than the authorized number of PSAPs after December 31, 2014.  
 
The act provides that a unit may not adopt an ordinance to increase a wireline enhanced 
emergency telephone system fee during the period beginning March 15, 2008, and ending 
at such time that the applicable county has complied with the requirement limiting the 
number of PSAPs in each county.  
 
In conclusion, the act requires the Regulatory Flexibility Committee to study the 
appropriate mechanisms for funding both wireline and wireless enhanced emergency 
telephone systems in Indiana. It requires the Wireless Enhanced 911 Advisory Board to 
submit the three most recent audits of the wireless emergency telephone system fund to 
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the committee not later than September 1, 2008. Finally, it requires the committee to 
submit a report on any recommendations to the Legislative Council not later than 
December 1, 2008. (CCR #1, RC #359, 47-0) 
 
 

ACTION ON ’07 VETOES 
 
HEA 1388-’07 VETO OVERRIDDEN   
This act pertains to film industry production incentives. (For more information, please 
refer to the section on Economic Development.)  
 
HEA 1429 -’07 VETO OVERRIDDEN   
HEA 1429 increases the amount of attorney's fees required to be paid by the Office of 
Medicaid Policy and Planning in Medicaid lien collection cases involving the recovery 
from an insurer or a person who injured a Medicaid recipient. (For more information, 
please refer to the section on Health.) 
 
SEA 490 -’07  VETO SUSTAINED   
SEA 490 would have changed the Board of Registration for Architects and Landscape 
Architects to the Board of Registration for Architects, Landscape Architects and Interior 
Designers and added an interior designer to the board. (For more information, please 
refer to the section on Conumer Protection.) 
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