IC 28-9-3
Chapter 3. Natice of Adverse Claims

IC 28-9-3-1
Duty of depository financial institution upon notice of adverse
claim
Sec.1. Exceptupon the onditiors speified in sectios 3and4
of this chapter, notice to a depository financial institution of an
adwerse clan does rot require the depositoryinancial institution to:
(1) recanize theadwerse clan in any manner;or
(2) place ahold on, or otherwse restrictwithdrawal of funds
from, adepost account.
Asaddel by P.L.258-1989,SEC.2.

IC 28-9-3-2
Honoring order or instructions of depositor; liability
Sec.2. Except & providedin se¢ions3 and4 of thischapterand
notwithstandilg IC 34-25-3-3 ar any othe rule or dcactrine d law
that
(1) woud causea deository finarncial instition to be
acountable to an adverse claimant for any portion of any
depait accaint; o
(2) would create or imposein favor of an aderse taimarnt a
lien, charge, encunibrance or othe right with resgect to a
deposit account;
a depository finarcial institution may, without being liakde in
damages toanypersm, hona theorderor instructiors of adepasitor
or an agent d a depaitor who is authorizd wnder records
maintained by the depgitory financial institution to cortrol the
depositor's deposit account.
As added by P.L.258-198, SEC2. Anended by P.L.1-1998,
SEC155.

IC 28-9-3-3

Adverse claim by one who isnot a money judgment creditor of a
depositor ; accountability of depository financial institution; actions
required of adver se claimant

Sec.3. (a) Thissectionappliesto an alverse clanant whois na
amoney judgmert creditor of a depodtor.

(b) A depository finandal institution maynaot behdd accountable
to anad\erse clanant fa funds ina dgpositaccount tha areclaimed
by the adverseclaimart unless the adverseclaimart:

(1) senes a thedepositoryfinancial institution written verified
natice of the adversecdaim gating in detail:
(A) the rature d theadwerse clan, includingthefacts from
which theadwerse clan arose
(B) that an action has been instituted in a court having
jurisdictionin Indiana or will be institutedwithin three(3)
working day after receipt by the depgitory financial
institutionof thenatice; and



(C) thatthe actbn instituted will includeall peronsknown
by theadwerse claimant to hae aclaimaganst a aninterest
in the deposit account;
(2) senes m thedepsitory finarcial institution notice of an
adwerse clainwith arestrainingorder, an injinction or anaher
legal processthat
(A) directsthedepository finarcialinstitution to placeahold
onor othewiserestrict withdrawals froma depodt account;
(B) is issued or apears tobe issuedby a court having
jurisdction as aresut of anaction in which the depasitor,
the depository finarcial institution, and al persanswho are
known to the depsitory financial instituion as having an
interest inthedepait accaint ae paties; and
(C) is accanpanied Ly a court order providing for the
recovery and colledion by the depaitory finarcial
institution of al costs and expenses, including atorney's
fees that have been or may be incurred by the depository
financialinstitutionas aresult d the action;or
(3) furnishegto thedepaitoryfinancialinstitution,in form and
with suretiesacceptale tothedepgitory financial instituion,
a bad indemmifying the depsitory finarcial institution from
payment d damages,costsand eperses,andattorneys fees
incurredby thedepgitoryfinancialinstitutionasa resit of the:
(A) payment ty the depaitory finarncial instituion of the
adverse claim;
(B) dishoror by thedepgitory financial institution ofany
instructiors from or orde's by, adepsitor; o
(C) dishoror by thedepgitory financial institution of other
dutiesimposedupon the depositorfinancial institution by
cortractor law.
Asaddel by P.L.258-1989,SEC.2.

IC 28-9-3-4

Adverseclaim by money judgment creditor attemptingto garnish
deposit account; accountability of depository institution;
interrogatories; actionsrequired of adver se claimant

Sec.4. (a) Thissectionappliesto anadwerse clanant whois a
money judgment creditor atempting to gamisha depost account.

(b) A depodtory finarcialinstitution maynot be keld accountable
to anad\erse clanant fa funds ina dgpositaccount tha areclaimed
by theadwerse clanant wlessthe adverselaimant kas canplied
with subsedion (d).

(c) A depodtory institution is not required to regpond to
interroqatories rgardingdepsit acourts atthe cepositay financial
institutionunlesghe adrerse clamanthasconpliedwith subsetion
(d).

(d) An adverse claimart shell do all of the following:

(1) Provide the depository financial institiion notice @
gamishment proceedngs, theunpad anount of the judgmert,
and sufficient idenifying information abou the judgment



defendant to enable the depositoy financial institution

reaonaly to verify the judgmen deferdant as the depositor.

(2) Serve orcauseto be served ponthe depositay finarcial

institutionan ader toansver interrogatories.

(3) If thejudgmert defendart is anindividud, seve or causeto

be served upon the depository finandal institution a copy of a

notice,oran apparetty valid order containing@notice,issuel

by acourt thatis direded to the judgment deferdant (whichis

tobeusedbythedepaository finarcial institution to comply with

IC 28-9-4-2(a)(3)) and that
(A) stateghattheadwerseclaimanthasor may hawe sered
or cawsel to be seved upon one (1) or more depository
financialinstitutionsnoticethatmayresult intheplacingof
a hold on deposit accounts maintained by the judgment
defendhnt,either irdividually orjointly with anothe persa,
in sich cepositoy financial institutions;
(B) statesthat under federal and state law certain funds are
exempt from ganishment, incduding Saia Security,
Supplemental Secuity Incame, veteansbenefts, andcertain
disability persion benefits, and that there may be other
examptionsfrom gamishmentunderfedeal or stee law;
(C) states tht if the judgment cefendat oranothe persm
who mairtains adepsit acourt jointly with the judgnent
deferdant believes that some or al of the funds in the
deposit acocount on which a hold may have been placed are
exenpt, suchpersonis entitled toa pronpt hearingfor the
purpcse d preseting evidenceto estdlish exenptionsand
seeling renoval of the hold; and
(D) hasattachedo it a preprinteddetachale foom thatmay
be sed by the judgment defendat or other persm
maintaining a depait accaint jointly with the judgmnent
defendant in requeding the prompt heaing specified in
clausqC) andthat generallyinstruds sut personas tohow
the form should be used in requesting this hearing.

(4) Serve orcauseo besered ponthe depositay finarcial

institution an gparenly valid order issed ly a court that

expresly directsthedepaitory financialinstitutionto plece a

hold ona depositaccount identified in theorderwheneer the

conditions under subdivisions (1) through (3) are met

(5) Paytothe cepositay financial inditution five ddlars ($9

for ead judgnentdefendntidentifiedby theadwerse clanant

under subdivision (1). This feemaynot be asesedasacaostto

the judgnent cefendat inthe ation.

(e) An order issued under subsection (d)(4):

(1) issubject to tk limitationsunde 1C 289-4-2 canceming

the duration of therestrictionandthe anountto berestricted

and

(2) may be terninatedor modified to reflectvalid exenptions

of adepaitor thd thecourthasconsicered.

(f) A depsitoryfinancialinstitutionis not requiredto pay funds



in a depasit accounh to an alverse clamant wlessthe aderse
claimant seves thedepsitoryfinarcial institution with afinal order
in gamishment direding the payment of the les<er of:
(1) the unpaid ampunt of the judgment sgcified by the
documents ad processor
(2) the balarce inthe accourt at tre time of receiptof the
documents ad process
As addal by P.L.258-198, SEC2. Anendedby P.L.197-199,
SEC.1; P.L.198-1991, EC.1; P.L.1-1992, SEC.157; P.L.89-1998,
SEC1.

IC 28-9-3-5
Garnishment of deposit account; notice requirements
Sec. 5. (8) Theinformafonspecified in section4(b)3)(B) through

4(b)(3)(Q of this chapter ad the legendset forthin subsection (c)
must ke prined nore conspcuoudy than the other information
specifiedn section 4(b)(3) of thishapterThe irformationspecified
in sedion 4(b)(3)(B) throwgh 4(b)(3)(O of this ctapter ad the
legerd se forth in subsection (c) may be made more congpicuousin
any way that highlights it in relation to the other information
specifiedn sedion 4(b)(3) d thischapterjncluding, but rot limited
to, ary of the following:

(1) Captalization, when the other information is printed in

capitalsandlower case.

(2) Finting in larger type, boldfae prirt, or differertiated

typeface.

(3) Printing in a contraging color.

(4) Underlining.

(b) Useof thefollowingformswill constituteconpliancewith the
natice requiremerts of section 4(b)(3) of this chapter:
NOTICE OF CERTAN EXEMPTIONS
AND
YOUR RIGHT TO A PROMPTHEARING

It may bethat the plaintiffhas or will give ndice toyourbank

or aher personsholding propety or assetgor you of theintert

to pu a tld on cetain acounts heldby you, either

individually or jointly with arotherperson including but na

limited to bankshare, andredit tnionaccounts.Under Indiana

law, this notice may dread/ hawe resutedin the pladng of a

hold on those accounts. UNDER FEDERAL AND STATE

LAW, CERTAIN FUNDS ARE EXEMPT FROM

GARNISHMENT. THIS MEANS THAT THESE FUNDS

MAY NOT BE TAKEN BY CREDITORS EVEN IF THEY

HAVE BEEN DEPGSITED INTO YOUR ACCOUNTS.

SOCIAL SECURITY, SUPPLEMENTAL SECURITY

INCOME, VETERANS BENEFITS, AND CERTAIN

DISABILITY PENSION BENEFITS CANNOT BE TAKEN.

THERE MAY BE OTHER EXEMPTIONS UNDER STATE

OR FEDERAL LAW. F YOU ORANOTHER PERSON WHO

MAINTAINS A JONT ACCOUNT WITH YOU BELIEVE



THAT ALL OR SOME OF THE FUNDS IN THESE
ACCOUNTS ARE EXEMPT, YOU OR YOUR JOINT
DEPOSITORAREENTITLED TOA PROMPT HEARING IN
THIS GOURT TO RRESENT EVIDENCE TO ESTABLISH
EXEMPTIONSAND TO SEEKREMOVAL OFTHE HOLD.
To obtainsucha haring, fill in the fam marked "Exenption
Claim and Regued for Heaing' attached hereto andreturnit to
this caurt either bymail or by persmally bringng it to the
court. A copy of that form should dso be sent to plaintiff's
attorneyor to theplaintiff, if theplaintiff is not representd by
an dtorney, a theaddresssetforth beow. A prompt hearing
will bescheduled by the court as smnaspossble, but gererally
no later than5 days (exduding Sdurdays, Surdays, andlegal
hdidays) after the completed form is received by the ourt.
Pleasecall thecourtat ( ) to find out whenthe
hearingis shedled. Whencalling thecourt, pleag hare the
causenunber randy Thecausenunber islocatedat the toof
the right-hand side of this document. After the hearing the
court will decide whetherall or part d the fundsin eah
account on which a hold has been placed or other accountsin
which you have aninterest may be taken by the plaintiff.

If a joint depositor oryoudond requed an ealy heaing, there
will be aheaing atthetimewhenyou ae orderedto appear. At
that hearing youanda joint depsitor areentitledto assert ay
exenptions.However,if a joint depositoor you do rot request
an earlyhearing eachaccount onwhicha hdd has been pgaced
may not be released until the time you are orderedto appea.
EXEMPTION CLAIM AND REQUEST

FOR HEARNG

THE HONORABLEJUDGE OF THE
COURT OF COUNTY
ROOM NO.

(Address)

(City, Sate,Zip)
Re:Cause Nb.
| bdieve tha all orpart of themoney in my aaccount(s) that may have
beenfrozen annd befrozen since theaccaunt(s) containexampt
funds.l wouldlike ahearingat tre earliestime.

(Signature)
Check One:
| am the judgmert deferdant.
| maintaina joint accouat with the
judgmen deferdant.

(c) The motice rguiredby sectia 4(b)(3)of this chapter nay be
placedon the reerse sig of the ader toappear drectedto the
judgment deferdant, in which case the obverse sde of the order to
appeashallcontainsutstantiallythefollowinglegend:"Seereverse



sidefor importantinformationconcening yourexenptionandother
rights.". However, in ary case the adverse clanant a anattorney
represeting theadwerse clanant nust £rve orcauseo besened
this rotice pon the judgnent déendant in accorcncewith the
applicabhe rulesof courtbeforeor promptly afterthe rotice issened
uponthedepaitory financial instituion.

As addel by P.L.258-1989, SEC.2. Amendedby P.L.197-199,
SEC2.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

