IC 31-37-8
Chapter 8 InformationAbout Delinquent Children,Investiation,
and Preliminary Inquiry

IC 31-37-8-1
Receipt and forwarding of information concerning delinquent
child; preliminary inquiry

Sec.1.(a) Apersm may give anintake officer or a presecuting
attorney written information indicating that a child is a delinquent
child.

(b) If the information is given to the intake dficer, the intake
officer shallimmediatelyforward theinformationto the prosecutirgy
attorney.

(c) If theprosecting attorrey hasreasorto bdieve thechild has
committed adelinquent act,the prosecting attorrey shdl instruct
the irtake officer to make apreliminaryinquiryto deternme whether
the interests bthe public or o the child requirefurtheraction.
Asaddel by P.L.1-1997, SEC20.

IC 31-37-8-2
Contents of preliminary inquiry
Sec.2. A preliminaryinquiryis an iformal investigationinto the
factsandcircunmstanceseportedo thecourt.Wheneer praticable,
the peliminary inquiry shauld includethe fdlowing information:
(1) The dild's background
(2) The dild's curent stats.
(3) The dild's sclool performance.
(4) If the child hasbeendetained
(A) efforts madeto prevent renoval of the child from the
child's hane,including theidentificationof anyemergency
situation that preverted reasonalde eff ortsto awid removal,
(B) whether it is in the best interests of the child to be
renpved fran thehome environment; aml
(C)whether renainingin the hone would be contrariothe
healthandwelfareof the child.
As added by P.L.1-1997, SEC20. Amerded by PL.146-208,
SEC626.

IC 31-37-8-3
Notice of conduct and nature of preliminary inquiry
Sec. 3. If a paent, guadian, or custodian of a dild seeks

information concening a preliminary inqury, the pesonshall e
notified:

(1) whethera prdiminary inquiry is beingmade; ad

(2) if sq the nature of the inquiry.
Asaddel by P.L.1-1997, SEC20.

IC 31-37-8-4
Advisement required for child interview
Sec.4. If achild interview occurs the intale offica shalladvse



the child and the childs paent, guardian or custodian of the
following:
(1) The rature ¢ theallegationsagninst tke chid.
(2) That theintake officer is conducting a preliminary inquiry
to asdst the prosecuting atorney in determining whether a
petition shoud befiled allegng that he child is adelinquen
child.
(3) That tte intale office will recommendwhether ta
(A) file a petition;
(B) informally adjust thecase;
(C) refer thechild to anothe agency, or
(D) dismiss thecase.
(4) That the child hasaright to remain silent.
(5) That anything the child says may be used againg the child
in stbseqent judicial preaeeding.
(6) Tha thechild hasa richtto canault with anatomey before
the child talks with the intake officer.
(7) That the child has a right to stop at any time and consut
with an dtorney.
(8) That the child has a right to siop talking with the intake
officer & anytime.
(9) Tha if the child cannot afford an atorney, the court will
appant anattorrey for the child.
Asaddel by P.L.1-1997, SEC20.

IC 31-37-8-4.5
Privileged communication toamental health evaluator ; exceptions

Sec.45. (a) This setion gplies only to a courtorderedor

voluntarymental tealth:

(1) saeening;

(2) asesamert;

(3) ewaluation;or

(4) treamert;
provided by or under the direction of an evaluaor, as defined in
IC 31-9-2-4338, in corjunction with proceadings under this chepter.

(b) Notwithstandingsection 4(5) of this crapter ad excep as

providedin subsection (d) and except for purposes of:

(1) aprobdion revocationproceeding or

(2) amodificationof a dispositional decraender C 31-37-22;
a staterant conmunicatedto an evaluatorin theewaluators$ official
capacitymay ot be adnitted asevidenceagainst tte child on the
issueof whetherthe chld committed adelinquent a¢ or a crine.

(c) This section desnot &fect theadmissibility of evidencenhen
a juvenile interposes the dfense of insanity.

(d) This setion does not dfect a discloswe or reporting
requirenent in effecton July 1, 2007, under stéute o in caselaw
regarding a satemert that:

(1) relatesdirectly to thefacts orimmedate circumstarces of a
homcide; o
(2) reweals that thechild may interd to commit a aime.



Asaddel by P.L.120-2007,SEC 4.

IC 31-37-8-5
Provision of copiesof preliminary inquiry and recommendation
Sec. 5. (@) Theintake dficer shall dothe following:
(1) Send the proseauting atomey a copy of the preliminary
inquiry.
(2) Recommendwhether ta
(A) file a petition;
(B) informally adjust thecase;
(C) refer thechild to anothe agency, or
(D) dismiss thecase.
(b) The posecutig attorrey andthe courtmay agreeto alterthe
procedure desaibed in subsection (a).
As added by P.L.1-1997, SEC20. Amerded by PL.145-2006,
SEC337; P.L.146-2008,SEC.627.

IC 31-37-8-6
Decision whether to file petition

Sec.6. The preecutingattorrey shdl decide whetherto file a
petition.
As added byPL.1-1997 SEC.20. Amerded by PL.146-208,
SEC628.



