IC 36-8-3.5
Chapter 3.5. Pdice and Fire Merit Systems

IC 36-8-3.5-1
Application of chapter; retention of existing systems; establishment
of new system

Sec 1. (a) This chater apgiesto each municipality or township
that hasa full-time paid police or fire department. A municipality
may execise thepower of estdlishingamerit systemfor its pdice
orfire departnentunde this chapteror by ordinarce adptedunde
IC 36-1-4-14 A township may exrcise the power of establishing a
merit system for its fire departnent wnder this clapter @ by
resdution under IC 36-1-4-14. This chaper does not affed merit
systens estalished:

(1) by ordnanceunderIC 36-1-4-14, except asprovided by
stbsedion (e) and sedion 19.3 of this chapter;

(2) by resdution unde IC 36-1-4-14, exept asprovided by
subsetion (f) andsection19.3 o this chapterr

(3) bya prior statute, exceps povidedby sutsection(b) ard
section 19.3 of this chapter.

(b) If acity had a merit system for its police or fire deartment
unde theformer IC 184-12,1C 19-1-7,1C 19-1-14,1C 19-1-142,
IC 19-1-143, IC 19-1-145, IC 19-1-20, IC 191-21, IC 19-1-29,
IC19-1-295,1C 19-1-31,1C 19-1-31.5,0r IC 19-1-37.5, it mayretain
that system by ordinance of the city legislative body pasel before
Januaryl, 1983. The ordnancemust iritially incorporateall the
provisions of theprior statute but maybeamerded by the legidlative
bodyafterDecanber 3, 1984 Theordinance retaing thesystem
must e anerded, if necessary to include aprovision unde which
the canmission(or governingboard d themerit systen) hasat least
onethird (1/3) of its menbers éectedby theactive members @ the
departnent asprescibedby sectio 8 of this chapter. Eah dected
commission menmber mug:

(1) beapersonof goodmoral ctaracter; ad

(2) except for a member of a fire department having a merit
systemestalished undelC 1941-375, not ke amactive nember
of a plice or fire departmert or agency.

(c) After Decenber 31,1984 thelegislative baly alsomayrepel
the ordinarce describé in subsetion (b), but the legslative baly
shall in the repealing ordinarnce concurrently estallish a new merit
system under setion 3 o this chapter.(This sulsectiondoesnot
require the legislative body to edablish anew merit systemwhen it
exercisedts power to amendthe ordnanceunde sulsection(b).)
After the rew merit systam takes effet all menbers ¢ the
departnent areentitled to the sane rarks am pay gradesthe
memnbers held under the prior system subject to changesmade in
accordance with this chapter.

(d) If acity had amerit systemfor its pdice orfire deprtment
unde a prior statutebutfails to retainthat systemunder sibsection
(b), the city legslative baly shdl, before Julyl1, 1983, pas an



ordinance to estaldish a new merit system under sedion 3 of this
chapterlIf the newmerit systemis gpproved & providedby sectiom
4 of this chapter, it takeseff ed as providedbythatsedion. Howe\er,
if the new merit systemis rejeded under section 4 of this chapter,
within thirty (30) days thecity legslative baly shdl adgpt an
ordinarce toretain tle pria merit system. Theprior merit system
remains ineffectuntil the nav merit systemtakeseffect,after which
time allmembers dthedepartnent areentitledto the sene rarks ard
pay grades the menbers keld under the prior system subject to
chargesmade in accordance with this chepter.

(e)An ordinarceadopgedunde IC 36-1-4-14to estblisha pdice
or fire merit system must irclude a provision unde which the
commission, or governing board d the merit system has atleast
onethird (1/3) of its menbers electedybtheactive members @ the
departnent asprescibedby section 8 o this chapter Each dected
commissionmenbermustbe apersa of goodmoral character vino
is not an active member of a police or fire department or agency. If
an odinance was adopted under IC 36-1-4-14 before Juy 1, 1988,
the ordinance mug be amended to include this recquiremert.

(f) This chapter cbesnot pevent atownshipor aher wnit thathas
adopted amerit systemunder setion 3 o this chapterfrom later
amendingor deletingany provisionsof the merit systemcortained
in thischapter However, the nerit systen must ircludea provision
unde which the commission has & least onethird (1/3) of its
members elected by the active members of the department, asset
forth insectia 8 ofthis chapter and a prisionthat inorporate the
requirenents @ section6(a) of this chapter. Th&ibsetion doesnot
require the legislative body to estaldishanewmerit systemwhenit
exercisests power to amendunde this subsetion.

Asaddal by Acts1981 P.L.316, SEC1. AmendecdbyP.L.189-1988,
SEC7; P.L.310-198, SEC1; P.L.3-1990,SEC128; P.L.180-2002,
SEC1; P.L.1-2003,SEC.100; P.L.13-201Q SEC.3.

IC 36-8-3.5-2
Definitions

Sec 2. Asusdin this chepter.

"Commission" rders tothe rrerit conmission for a rerit system
edablished under this chapter.

"Department” refers to the pdice or fire depatmert of a unit.
Asaddel by Acts 181,PL.316,SEC.1.

IC 36-8-3.5-3
Establishment; separate systems

Sec.3.(a) The legslative baly of a urit (otherthana township)
may, by ordnance gstallish amerit systemunder this chapter fa the
pdice or fire depatmert of the unit. The legislative body of a
township may, by reolution, estadish a merit system unde this
chapterfor thetownships fire departnent. Befae themerit system
takes effet, however,the systemmustbeapprovedby a majority of
the active memilers of the department in areferendum.



(b) Thelegslative baly shdl spedfy inthe adptingordnanceor
resdution which of the provisionsof this chapter that are left to its
discretionarebeingadgted.

(c) If a merit systemis establishedinder ths chater fa each
department of a unit, each department has a separate meiit system.
Asaddal by Acts1981 P.L.316, SEC1. AmendedbyP.L.180-20(®,
SEC2.

IC 36-8-3.5-4
Approval or rejection of system by members; notice; voting;
subsequent proposals

Sec. 4. (a) Within sixty (60) days after the adoption of an
ordinance orrelution egablishingamerit system the sdety board
shall gve atleastthree(3) weeks'noticeto all active nembers dthe
depatment thatamedingwil | behdd to approve or rejed the merit
system Thenoticeshall ke gven ly postingit in prominentplaces
in all stationsof thedepartnent. Thenoticemustdesigqate the time,
place, and purpose of the meeting.

(b) A copy of the ordinance or reslution shdl be distributed to
each active menber of thedepatmert a least one (1) week before
the dae of the meeting.

(c) Only ective nmenbers dé the departnent may attend the
meeting and at themeetingonre (1) of them shdl be selectedas
chairman. All voting must be by secret written ballot. The other
proceduresfor holding the medingmay be deerminedby the s&fety
board ard shall be postedin accordance with subsedion (a).

(d) If amajority of the adive menbers of the department vote to
approve the merit system, themelit systemtakeseffed on Jaruay
1 following thevote.Appointments tathemerit commissionshall ke
madeby March1 following thatJanuaryl.

(e) If amajority of the adive members of the departmert vote to
reject the merit system, another proposd may not be put to a vote
within ore (1)year aftethe day themeetingis held.

Asaddal by Acts1981, P.L.316, SEC1. Amendedoy P.L.180-2002,
SEC3.

IC 36-8-3.5-5
Request to establish system; referendum; legislative action

Sec5.(a) Amajority of the ative members éthedepartnent,by
referendum undeisecion 4 of this chater, may requst the unt's
legslative baly to establisha nerit systen for the departnent.The
legslative baly shdl vote o therequest within sixty (60) days after
it is filed with the clerk of the legishtive body of a county or a
municipdity orthe excutive ofa township.

(b) If the legislative ody votesto grant therequest, thelegislative
body shdl adopt an ordinance or relution edablishing a merit
systemunderthis chapter. A copy of theordinanceorresdutionshdl
be dstributedto each actig menber d thedepartnent,andanothe
referendm under setion 4 of this chapteiis requred before tle
melit systemtakeseffed.



(c) If thelegislative body votes to @énytherequesttherequest
may not be resubmitted to the legislative body for one (1) yea.
Before therequest may beresubnitted, anothe referemum under
section4 o this chaptemust k& hed.

Asaddal by Acts1981 P.L.316, SEC1. AmendecdbyP.L.180-20(@®,
SECA4.

IC 36-8-3.5-6
Merit commission; establishment; appointment of members;
qualifications; oath

Sec. 6. (& A meit commission consisting of five (5)
commissioners shall be egablished for each depatmen of a unit
havng amerit system Thecommissionersare:

(1) two (2) persors, who mustbe d different political parties,

appantedby theunit's executiwe;

(2) ore (1)persomappontedby theunit's legslative baly; and

(3) two (2) persons, whmust ke ofdifferentpolitical parties,

eleded by the adive menbers of the depatmert.
Notwithstandig 1IC 36-1-8-10, pditical affiliation shall ke
deterninedthroudh thevoters'regstration reordsof thethree(3)
most reent gimary electiors.

(b) Each commissioner mug havebeenalegal resident of the unit
for three (3) conseutive years inmediately preeding the
commissioners term and mug be a person of good moral character.
The legislative body may, upon the recommerdation of the sdety
board determne aper dem to bepaid to eachconmmissionerfor
eachdayof actualsenice forthe canmission.A commissionemust
beatleasttwerty-one(21)yearsof age. A commissionemay nat be
an &tive member ofa pdice orfire demrtment o agencyandnat
more thantwo (2) of the commissioners may be past members of a
policeor fire depatmert or agency In adlition, a personmay na
seneontheconmmissionif thepersorreceivesanyrenmuneration as
sdary from the unit.

(c) Each commissioner shall take an oath of office to
conséentiouslydischarge theconmissioners duies.A signedcopy
of theoathshdl be filed with thesafetyboard.

Asaddal by Acts1981, P.L.316, SEC1. Amendedoy P.L.185-1988,
SECA4.

IC 36-8-3.5-7
Commissioners; terms; tenure

Sec 7.(a)The temof a canmissioneris four (4) yeas. Howeer,
one (1) of the executive's initial selections and one (1) of the
departnents initial selectionsarefor terns oftwo (2) years.

(b) A vacancynthe conmission shall be filled withithirty (30)
days bytheappanting or electingauthority Theselectionis forthe
remander of the unexpired term.

(c) A commissioner serves at the pleasure of the appointing or
eleding authority and may be removedat any time. In the caeof a
commissioner dected by the departmert, thesakty board stall call



a meeting of the active members of the departnent under the
procediresspecified in sectio 4 of this chapter ifa rec#l petition
signed byamajority of the active members is subiitted tothe mard.
Asaddel by Acts 181, PL.316,SEC.1.

IC 36-8-3.5-8
Elections; meeting; notice

Sec.8. (a) An eledion to bemadeby theacive members othe
departnent sfall be made at a metingcalled speifically for that
purpcse ly thesafetyboard. The boardshdl give at leastthree (3
weels'natice ofthe neetingto all activemembers dthedepartnent
by posting the notice in prominent locatiors in stationsof the
departnent. The noticeshallalsobereadduringshift roll calls.The
notice mug designae the time, pace, and purpase of the meeting.

(b) Only active nmenbers & the departmentmay attend the
meeting and at themeetingonre (1) of them shdl be selectedas
chairman. All voting must ke by secretwritten ballot. The other
proceduresfor holdingthe meding may be deerminedby the s&fety
board and shall be postedin accordance with subsedion (a).
Asaddel by Acts 181,PL.316,SEC.1.

IC 36-8-3.5-9
Rules governing commission; transaction of business; selection of
officers; records; budget

Sec 9. (a) Within thirty (30) days after the commission is
selectedthecommissionshall alopt rules to geern the comission,
including thetime and place akgular monthlymeeting ard special
meeting tha are necessy to transactthe lusinessof the
commission. A mgority of the commissioners constitutes aquorum,
and a najority vote ofall thecommissionerss ne@ssaryto transact
the businessof the commission. Each yea the commissioners shall
select fran anong their nunber apresieént, vice pesident,and
secretary. The commission shdl keg a pemarert reard of its
procedlings.

(b) Thecommissionshallsubmit apropcsedannal budgetto the
unit s otker budgets oftheunit aresubnitted. Thelegislative baly
shall include in its budget an amount sufficient for the necesary
experses 6 theconmmission.

Asaddel by Acts 181,PL.316,SEC.1.

IC 36-8-3.5-10
Rules; adoption; notice and hearing
Sec 10. (a) Within ninety (90) days after the commission is
selected, the commission shall adbpt rules govening:
(1) theselectim ard agointment d persasto beenployed &
members & the departnent, subject to aplicable pensim
statutes;
(2) promotions and denptions of menbers of the departmen;
and
(3) digiplinary action or dismissal of membes of the



depatmernt.

(b) Before the rules required by this chapter are adopted by the
commission,thecommissionmusthold a publichearingto consicer
the adptionof the propose rules. At leastdan (10) days bdore the
public hearing the canmissionmust kave anotice of the heaing
published in accordance with IC 5-3-1. The notice must statethetime
andplaceof the heaing andgive briefly the subject natter ofthe
propasedrules.

(c) At leastten (10) days before the hearingne (3 copy of the
propasedrules nust ke plaed o file in theoffice of the

(1) clerkof a caunty, dty, or town; or
(2) executive ofa township;
for inspedion by redderts of the unit.

(d) At leastten (10) days bdore the haring three (3)copiesof
the propose rules nust ke fornardedto thechiefof thedemartment
andretainedbonfile in the chief officefor inspectiam atall times ly
members of the department.

(e) At the hearing, any interested person of the unit and any
member d thedepartnent nustbeaffordedanoppatunityto present
bothoral ard written evdenceonanymatterrelatingto theadgtion
of the proposedules.The conmissionshall gve die consideratio
to thisevidencein making its final decision concerngitheadogion
of theprgposedrules.

Asaddal by Acts1981 P.L.316, SEC1. AmendecdbyP.L.180-20(®,
SECS.

IC 36-8-3.5-11
Department members; tenure; chief; appointment and
gualifications

Sec 11. (a) The commission may gppoint and renove menbes
of the demrtment, excepp for a member in an uppe level
policymaking position. The executive of the unit shall appoint ard
may renove amenber inanuppe level pdicymaking position.

(b) The chief of a firedepartnent shall be selectedfrom the
members of the department, ard hemug have atlead five (5) yeas
sewvice in the department before his appointment. These
requirements may be waived by a majority vote of the unit's
legslative baly uponrequest of th urit's executive. However, the
chief mug gill haveatlead five (5) yeas sewice ina ful-time, paid
fire dgpartmert or agency.

(c) To beappointedchief or deuty chief of apdicedepartmert,
an gplicart must meet thegualificationsin IC 36-8-4-6.5.

(d) The removal of amenberfrom anuppe level pdicymaking
position is removal from rank oy and not from the departmert.
When the nenber is removed, he shall be apointed by the
commissionto therankin thedepartnentthatheheldat thetime of
his yperlevel apmintment a to any rank to which he hal been
pronotedduringhistenurein theupper lewel pacsition. If sucharank
is not open in either casethe member isentitledto the payof that
rank and shall be promoted to that rank as soon as an opening is



available.
Asaddel by Acts1981 P.L.316, SEC1. AmendedbyP.L.348-198,
SEC1.

IC 36-8-3.5-12

Department members; appointment; qualifications; application;
general aptitude test; ratings; eligibility list; vacancies; physical
agility test; probation

Sec.12 (g Tobeappantedto thedemartment,an gplicart must
be:

(1) acitizen d the United States;
(2) ahigh sdool graduateor equivalent; anl
(3) at leasttwenty-one (21) yeas of age, but under thirty-six
(36) years dage.
Howewer, the a@ reglirementsdo not apgy to a pesonwho has
been previoudy employed as a member of the departmert.

(b) A persan may not be appointed, regpointed or reinstated if
he has afelony corviction on his recad.

(c) Applications for appantment @ reapmpintment to the
departnent must ke filedwith the canmission.The applicantmust
prodwce sdisfactoryproof of the date ad placeof his birth.

(d) Applicarts for appdntment o reapmintment to the
departnent nust @ass tle general aptitude test requred under
IC 36-8-3.2-3 or IC 36-8-3.2-3.5. The gereral gptitude test shal:

(1) reflectthe esential functionsof the job;
(2) be corducted accading to procedires aopted by the
conmmission;and
(3) beadninisteredn amannetthat regonally accanmodates
the needs of applicants with adisability.
The results & the general aptitudetest shd be filed with the
commission. If the conmissionfinds that theapplicant laks the
proper qudificaions, it shdl rejed the gpplicant.

(e) The aplicantsshall tren ke rated orthe selection criteria and
testing methodsadgted by the commission which may include
mental alertness, chatac, habits, andeputation Theconmmission
shall aopt rules fo grading the applicarns, ircluding the
establishrent d a passingscae. The comnmissionshall place tte
names of applicants with passiisgores on aaligibility list by the
orderof ther scores ard shall certify thelist to the séety baard.

(f) If anappi cantfor original apmintmert reaches histhirty-sixth
birthday, his name shall be removed from the eligibility list
Applicants renain on the list for two (2) years fran the date @
cetification. After two (2) years a person may reapply as an
aplicar.

(g) Whenavacancyocaurs in the deprtment,the canmission,
upon a written requed of the chief of the depatmen, shdl
administer the physical adity test unde IC 368-3.223 o
IC 36-8-3.2-3.5 to the appicant having the highest sore on the
eligibility list. If theappontedapplican suc@ssfullyconpletesthe
physical adlity test, he applicant shall then be enrolled aseariver



of the department to fill the vacarcy if:
(1) theapgicant isstill of goodcharacterand
(2) theapplicarnt pasestherequiredexaminatonsidertifiedin
IC 36-8-3.2-6 ard IC 36-8-8-19.

(h) All appointmentsareprobdionaryfor a periodnot toexceed
one (1) yar. If the conmissionfinds, uponthe reommendation of
the ceparinert duringtheprobdionary periad, that thecorductor
capadty of the probationary member is not satisfactory, the
commission shall notifyhimin writing thathe isbeingreprimanded
that ke isbeingsusgnded, othathe will not receive apermanent
appantment. If a member is notified that ke will not receéve a
permanent appointment, his employment immediately ceases.
Othawise, at the expirationof the pobatiorary periad themember
is corsideredregularly enployed.

Asaddeal by Acts 181, P.L.316, SEC.1 Amendedby P.L.4-1992,
SEC30, P.L.99-2007, SEC214.

IC 36-8-3.5-13
Promotions; rules; requisites; eligibility list

Sec.13 (8 Rules gverning pronotionsmust povide that the
followingfactorsbe conilered in ratingy member d thedepartnent
for apronmotion:

(1) The smrereceivedby themembe on a wiitten compditive
examnation.
(2) The score received by the membe on an oral competitive
interview.
(3) The performarnce record of the menber in the departmert.
(4) The nembers lengh of senice.
The conmissionshall ceternine theweightto begivento eachof the
factors. Howewer, neither amember'slength of sevice na the score
receved on the ord interview may comprise more than twerty
percent (20%) each of the rating.

(b) Promations to a rank must be from the next lower rank. In
addition thememberbeingpromotedmust rave sered d thelower
rankfor a peiod determnedby thecommission.

(c) Only memberswhoarequalifiedin rark andlengh of senice
may be given thke campetitive exaninations and placed on an
eligibility list Theeligibility listfor a position consists of menbers
who have beenplaced on the listin order of their cumulative score
on al rating factors The elgibility list shall be main&inedfor two
(2) yeasfrom the dde of certification, afterwhichtimethelist shdl
be re¢ired ard anewlist establishd. Theretiredlist shallbe lept fa
five (5)years ad then destroyed.

Asaddel by Acts 181,PL.316,SEC.1.

IC 36-8-3.5-14
Promotions; competitive examinations; procedures

Revisor's Note: The \ersionof IC 36-8-3.514 appearing in the
1993Edtion of thelndiana Code wasprintedincorrectly. Usethe
following versionof IC 36-8-3.514.



Sec 14. (a) Beforeawrittencompeitiveexamnation maybehdd
to fill a current or expected vacancy in the ranks, the members
eligible to take theexamnation must ke motified d the written
materials fromwhich the questionswill be talen. The conmission
may employ instructors, purchase materials, and make other
expemituresto provide information for applicantsfor pramotion
examnations.

(b) Theidentity of a menber taking the writtenexamination shall
be withheldfrom thepersororpersors gadingtheexamnation,and
all written examindions are confidertial. The commission shal
notify eachmember inwriting of the sore trat themember reeived
on the exarnmation. The score recead byamenber on thewritten
exaninationbecones goart d thepermanenfile of themenber,and
the membe is eritled to accesgo thisfile for exaninationat any
time.

(c) The examination papers shall be kept under the commission's
supenision. A menber whois agyrieved with the score recead m
the written examinationmay appeal tothe canmissionfor review of
the sore.The appal must ke filed withinten (10)days aftemotice
of the scae ha besn sat to him. He may revew the questiors
incorrectly ansveredby him andchdlenge theanswver casidered
corred by theexaminer. The canmissionshal either affirmthesare
or carect thescoreaccordng to the findings of a revew. The
examination papersshall ke retiredafter thetwo (2) year griod
duringwhichthe eligbility listis valid. The retiredpapersshall ke
kept fa five (5)years ad then destroyed.

Asadded by Acts 181, PL.316,SEC.1.

IC 36-8-3.5-15
Performance ratings; rules; appeal

Sec. 15. (@) The commission shell adopt rules for determining a
performancerating Therules nust reqiire that a perforrancerating
be made at least once every six (6) months for each member of the
departnent, including probdionary members.The ratingshdl be
madeby one(1) or moreof thememnbers superiogs,asdefinedin the
commission'srules. Probationary members shall be rated in the same
manneras dgher nenbers @ the departnent. The rating sh#l be
subnitted to the chief oftte departrant and kpt on filein his office
unde hissuperision. Thechief dhall notify eachmenber inwriting
of theratingthatthe member reeived.

(b) Amember whois agyrieved with theperformanceratinggiven
to himby hissuperio mayappeé&to thecommissionfor areview of
the ratirg. Theappeamustbefiled within ten(10)days aftemotice
of theratinghasbeer senttohim. Thecommissionshal ether affirm
or carrect the rating.

Asaddel by Acts 181,PL.316,SEC.1.

IC 36-8-3.5-16
Promotions; certification of eligible members; probation;
procedures



Sec 16. (a)When a\aarcyin rank ocaurs, thecommission shdl
certify tothe chef of the cepartnent the threq3) menbers wvith the
highest scares on the eligibility list for that particular rank. Within
six (6) morths the canmission, upon the reommendation of the
chief, shall promote me (9 of thosemenbers tofill the vacant
position

(b) All promotionsare pobatioraryfor a period not texceedne
(1) year.At the er o theperiod,aprobdionarymenbers sugrior
shall revew the nenbers peformance and recommend to the
commission that

(1) thepromotion be nmadepernmanent;or
(2) thepromotion be revoked.

(c) The commission shall prepare arating chart for the superior's
usein making thereport.The @mmissionshall revewthe rert ard
decide what action should be taken The probatonary menber is
entitledto appeabeforethecommissionandbeheardonanymatter
detrimental tohim in his superios repat. He isalso atitled tobe
represeted by consel o andher repesentatie ofhis cloice.If the
pronotion is finally rewoked thte menber may nat bereturnedto a
ranklower thanthathe reld before tte prdationay promotion.

(d) Actionsby thecommissionotherthanmaking the gomotion
permanent nay beappeded within thirty (30) days tothe cirait or
superior court of the couwnty, with the unit being named as the sde
defendart.

Asaddel by Acts 181, PL.316,SEC.1.

IC 36-8-3.5-17
Disciplinary actions; grounds; hearing; notice; requisites;
procedures; appeal
Sec 17. (a) The commission maytake the foll owing disciplinary
adions aguing aregular member of the departmert:
(1) Swspenson with or without pay.
(2) Demotion.
(3) Dismissd.
If a menber is sugpended under this subsection, the memberis
entitledto the nembers renuneration ard allovarces fo insuance
benefits to which the memter was entitled before the suspension. In
addition the locd unit may provide the members allowancedor ary
otherfringe benefits towhich the nenber was etitled bdore the
suspesion. The canmission shall cetermne if a nember d the
depatment who is sugpended in excess of five (5) days shall
continte toreceive themenbers salaryduring susgnsion
(b) A member may be disdplined by the commission if:
(1) themenber isconvcted d a crime; or
(2) the commission finds the nmemnber giilty of a breach of
discipline, incdluding:
(A) neglect of duty;
(B) violation of cammissionrules;
(C) nedect ordisobalienceof orders;
(D) continuing incapecity;



(E) absene withoutleawe;

(F) immoral conduct;

(G) conduct inuriousto thepublic peaceor welfare;

(H) conduct unbecaning amember; o

(D furnishinginformationto anapgicant for appintment a
pronotionthat gves thapersm anadwantag over arother
aplicart.

(c) If the chief of thalepartnent,after aninvestigationwithin the
departnent,preferschargsagainsta menberof the cepartnent fa
an dleged breachof discipline unde sulsection(b), including any
civilian complaint d analleged lreachof disciplineunde sulsection
(b)(2)(F),(b)(2)(G, o (b)(2)(H), ahearingshall ke conduded pon
the reqiest ¢ the member.If a hearingis requestedwithin five (5)
days ofthe clief prefering chages,the parties may by ageenent
designae a hearing dficer whois qualified by education, training,
or experience.If the parties @ not agee wthin this five (5)day
period,thecommissionmay hdd the hearingor designate apersm
or boad to candud the heaing, as provide in the canmission's
rules. The desigated person or board must ke qualified by
educdion, training or experiemreto conductsuchahearingandmay
not told an uwper level pdicy makng paosition. The hearing
conducted under this subsection shall behdd within thirty (30) days
after it is requested by the menber.

(d) Writtennoticeof theheaing shdl be sened ponthe acused
member inpersm o by acopyleft & themembe's lastandusual
placeof resicence at leasburteen(14) dayshefore thedate &t for
the rearing Thenoticemust state

(1) the time ar place of the hearing;

(2) the chargesagaing the menber;

(3) thespeific condud thatconmprisesthe clarges;

(4) tha themember isentitledto berepregntedby counsel @
anothe repregntative ofthe members cloice;

(5) that the menber is entitled to call and crossexanine
withesses;

(6) tha the member isentitled to requirethe podudion of
evidence;and

(7) tha themember isentitledto have subpoeas issed,sened,
andexecued.

(e) Thecommission may:

(1) canpel the atteldanceof witnesses ly issuirg sutpoeras;
(2) exanmine witnessesinde oath and

(3) orcer the prodction of book, papersand other edenceby
issuingsulpoeras.

(f) If awitnessrefusesto appearat ahearingof the canmission
after having received written notice requiring the witness's
attendane, or refuises toproduce evidencethat tre canmission
requests by written notice, the commission may file an affidavit in
the circuit court of the county setting forth the fads of the refusd.
Upon thefiling of the afficavit, a sunmons shall b issed fran the
circuit caurt ard seved ty the sheriff d the courty requring the



appeaance of the witness o the prodiction of information or
evidenceto theconmission.

(g) Disobedence ofasummonscongitutescontermpt of thecircuit
court from which the sunmons hasbeenissued Expensesrelated to
the filing of an dfidavit andtheissuane ard senice of a sunmons
shall be chargd to thewitnes aginst whonthesunmmons has een
issued,unless thecircuit court findsthat theactionof the witness
wastaken ingoodfaith and with reasondédcauseln tha caseand
in ary casen which anaffidavt hasbeenfiled without the issance
of asunmons,theexperses shll bechargd totheconmission.

(h) A degsionto diipline a membe may be madeonly if the
prepmderare d the evidencepresentd atthe rearingindicates
sucha cairse @ action

(i) A menber who is agyrieved by thedecision of a pe or
boarddesighatedto candud a dsciplinaryheaing under sibsection
(c) may appeal tothe commission within ten (10) days of the
decision The commissionshall an appeal review the reord and
either dfirm, modify, or reverse tle decision on the lasis @ the
record and such oral a written testinony tha the conmission
deternines,including addtional o newy discoreredevidence.

(i) Thecommission,orthedesighatedpersororboard shall keep
a recod o the procedings in casesof suspensiongdenotion, or
dismissd. The commission shdl giveafreecopy of thetrarsaiptto
the nenber ponrequesif an appeais filed.

Asadded by Acts 181, P.L.316, SEC.1. Amendedby P.L.58-1989
SEC4; P.L.265-1998, SEC3.

IC 36-8-3.5-18
Appeal to court; suspension or dismissal; precedence
Sec.18. (a) A menber who is aggrieved by a decisionof the
commission to swspend him for a peiod geater tha ten (10
cdendar days, denote him, or dismiss him may apped to the circuit
or siperiorcourtof the cownty in which theunit is located.
(b) The @pealshall ke madeaccordng to the Indiana rdes of
trial proedurewith the fdlowing exceptions
(1) The veiified gopead mug be filed within thirty (30) days
after thedate @ the boards desision.
(2) Theunit shdl be named asthe sde deferdant.
(3) Theunitis assuned tohawe deniedthe alle@tionswithout
filing arespondve deading.
(4) The paintiff mug file a bord atthe tine of filing the
complaint corditionedontheplaintiff proseauting theappeal to
a finaldeterninationandpaying thecourtcostsincurredin the
appeal.
(5) Within thirty (30) days ater the senice of sunmmonsthe
commission shdl file in court a complete trarsaipt of all
papersentriesandotherparts détherecordrelatingtothe cae.
(c) The appeal takes precedence over other litigation pending
before the court.
Asaddel by Acts 181,PL.316,SEC.1.



IC 36-8-3.5-19
Summary disciplinary actions; reprimand or suspension

Sec. 19 (a) In adlition to the discidinary powers of the
commission, the chief of the departmert, may, wthout a hearing,
reprimand or susperd without paya member, includinga policeradio
or signal alam operator @ afire alarmoperator,for amaximum of
five (5)working days. Forthepurpases 6 this subsetion, eight (8)
hours of pad time cagitutes one (1) working day.

(b) If a chief reprimandsa membe in writing or suspeds a
member, he all, within forty-eight (48 haours, notify the
conmmissionin writing of the ation andthe regonsfor theaction A
memnber who is regrimanded in writing or susperded under this
sectionmay, within forty-eight (48) hous afterreceivng natice of
the repimandor suspensio, request in writinghat the conmission
review the repimandor sispensia ard either uphold or rearse tle
chiefs decision.Atitsdiscretion the conrmissionmayhdd ahearing
duringthis revew. If theboardholds ahearing written ndice nust
be gven either by service upon the member in person or by a copy
left at the nenbers last andisualplaceof resicenceat leasfourteen
(14) daysbefore the dae setfor the hearing. Thenoticemug contain
the information listed under section 17(d) of this chapter. If the
decisionis reversdl, theindividud who wassuspendedis entitled to
anywages wthheldas aresult d the suspesion.

Asaddel by Acts 1981P.L316,SEC1. AnendedoyP.L.265-19%B,
SECA4.

IC 36-8-3.5-19.3
Suspension or termination of EM Spersonnel; right tohearingand
appeal

Sec.19.3.(a) Thissectionapplieso adepartnentthat has ateast
ore (1) certified enployee without regard to whether:

(1) theenployee isan gpoined wliceofficeror firefighter; o
(2) thedemrtment kas amerit systemtowhich this chapter des
not otherwise aply as povidedunder section 1 of this chapter.

(b) As use in this setion, "certified enployee" nmeansan
individud who, as a condition of employmen, holds a valid
certification issuedunde IC 16-31-3 by the Indiana enmergency
medicalsenices canmissionestablishd by IC 16-31-2-1.

(c) As useél in thissection,"medicaldirector"meansa plysician
with an wnlimited licerse to practicenedicinein Indianaandwho
performs thedutiesandresporsibilities describedn 836 IAC 2-2-1.

(d) If amedicaldirectortakesanyof thefollowing actiors aginst
a certified enployee, the nedical director stall provide to the
certified employee and to the chief of the certified employee's
departnentawritten explarationof thereasongor theactiontaken
by the medcal diredor:

(1) The nedical director refusesor fails to sipenise or
otherwise pravide medicalcontrolanddirectionto thecertified
enployee.

(2) The nedical director refusesor fails to attest tothe



conpetencyof the cetified enployee toperformemnmergency
medicalsenices.
(3) Themedicaldirectorsuspeds tte certifiedenployee from
performing energencymedicalsenices.
(e) Before adepartment tales aly enployment relded ation &
the resilt of a nmedicaldirectors action describedn subsection (d)
agpinst acertifiedenployee, the cetified enployee isentitledto a
hearing and appeal cacernirg the medical directors actiom as
providedin sedions 17 and 18 of this chepter.
(f) If themedical directos action thats the subject ofraapeal
unde sulsection(e) isbasedon ahealthcaredecisionmadeby the
certified enployee inperforming emergency medicalservicesthe
commission conducting the hearing shall consult with an
independent medical expertto deternine whether the certified
enployee fdlowed the applicalle energency medical senices
protocd in making the health care ecision. The incpenent
medcal expert:
(1) must eaphysiciantrainedin emergencymedicalsenices;
and
(2) may nat be affiliated vith thesane hepital aghemedical
director.

Asaddel by P.L.13-2010, SEC 4.

IC 36-8-3.5-20
Retirement age

Sec.20. A menber d the department slall retire fran the
depatment when the membe reaches the menber's seventéth
birthday However,amenberof thedepartnentwhois £venty(70)
years & age or older at thetime the ordinarce @ resoldion
establishig themerit systemtakeseffectmay sene urtil the endof
the cdendar yea.
Asaddel by Ads 1981,P.L.316, SEC1. Anmrendedby P.L.38-1986
SEC2; P.L.180-20@, SEC6.

IC 36-8-3.5-21
Temporary leave of absence; seniority; reinstatement

Sec.21. (@) If it is neessaryfor the séety board toredice the
nunber d menbers @ the departnent,the redictionshall be rade
by grantingatenmporaryleave of alsencewithout pay or financial
obligationto theunit, to the appropriataumber d menbers.The
last menber gpoirted shall be put on leaw first, with other
members éso putonleawe in reversehiring order, until the desired
level isachieed.

(b) If the department isincreasal in number again, themembers
of the department who hawe been gantedleawes d abseiceunde
this sedion shdl bereinstated before an gpplicant on the eligibility
listisappadntedtothedepartnent.Thereinstaterantsbegn with the
last menmber ganteda leae.

(c) A menber m leawe of absere shall keepthe conmission
advisedof his curert address A member shall be informed of his



reinstaterant by written ndice. Within ten(10) calerdar cays after
a nmenber reeives mtice d reinstaemert, he nust adise the
commission that he accepts reinstatement and will be able to
commerce employmert on the date specified in the natice All

reinstatemert rights grantedto amenber terminate upon his failure
to acept reirstatenent within that peria.

Asadded by Acts 181, PL.316,SEC.1.

IC 36-8-3.5-22

Rules; printing; copiesto department members; effective date
Sec.22. The departnentshall print all rulesof the canmission

ard furnish a c@y to each menmbe of the dgpartmert. Amendments

to therulestake effect thirty(30) days aftertheir adptionif copies

hawe been furnishedto all members & the departnent within that

period.Otherwise,theydo na take effectuntil copiesare furrished

to dl members of the department.

Asaddel by Acts 181,PL.316,SEC.1.

IC 36-8-3.5-23
Offense; furnishing information to applicants

Sec 23. A commissionerwhoknowingly furnishesinformatonto
an gplicant for original agointment or to amember digible for
pronotionthatgives tha persm anadwantag oer arotherperson
commits a Clss D felony.
Asaddel by Acts 181,PL.316,SEC.1.
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