IC 36-8-4
Chapter 4 Police and Fire Employment Policies inCities

IC 36-8-4-1
Application of chapter

Sec.1. This chater aplies toall dties.
Asaddel by Acts 181, PL.309, SEC.53.

IC 36-8-4-2
Residence requirements

Sec2.(a) Menbers dthe police and fire deparents nust re&de

in Indianawithin:
(1) thecownty in which thecity is located;or
(2) acounty thatis contiguousto the county in which the ciy is
located.

(b) Inaconsdidatedcity, amemberwhowas resithg ouside tte
county on Jaruary 1, 1975, is exempt from subsection (a).

(c) A city with a pgpulation of less than sven thousand five
hunded (7500) may adopt an ordinance that requiresi@rber d
the city's pdice or fire degpartmert to comply with the following:

(1) Residewithin thecourty in which thecity is located.

(2) Have adequate means of trangportation into the city.

(3) Maintain in the membe's residence telephone savice with
thecity.

(d) This subsedion gppliesto a city that

(1) hasa popuation of lessthansewenthousad five hundred
(7,500); and
(2) adopted an ordinarce to estadish the requiremerts
describd in this subsectionbefae Septenter 1, 1984.
A city mayrequire, in additionto therequiremerts of subsedion (c),
thatamenbe of the pdiceor fire departmert residewithin the city
until the menber has sered inthedepartnent fa five (5)years.

(e) An ordinance adgted under subsection (c) or desribed in

stbsedion (d)(2) may not require amenber of acity'spdiceor fire
department to residewithin the cainty in whichthecity is locaed if
the menber resides outside the county on the date the ordinance is
adoped.
Asaddedby Acts1981 P.L.309, SEC.53. Anrendedby Acts 1981,
P.L44, SEC56 P.L198-198t, SEC1; P.L.266-1998, SECI,
P.L.164-19%,SEC21; P.L.235-1996, EC.1; P.L.230-197,SEC 1,
P.L.652008 EC.1.

IC 36-8-4-3
Use of departmental vehicles

Sec.3. Members @ the policeandfire departments nay na use
vehiclesowned or maintained by their department outsidethe county
in whichthecity islocatedexcep duringtheperformanceof official
dutiesor asprovidedfor by demartment regilation.
Asaddel by Acts 198 R.L.309,SEC53 Amerdedby P.L.199-1984,
SEC1.



IC 36-8-4-4
Provision of uniforms and equipment; cash allowance

Reviso's Note: IC 36-8-4-4, asadded by Acts 181, P.L.309,
SEC53(which was dfective 91-198L until 7-1-2009, was pinted
incorredlyin the 1993 Edition of thelndiana Code but wascorrectly
printedin the 1994 Suppemer to the IdianaCodeandsubsegent
Suppemernts ard Editions of the Irdiana Codethrough the 2004
Edition.

Sec. 4(a) Acity shdl provide the active nmembers d the police
and fire demrtments with all unforms, clothing ams, and
equipmen necessay to perform their duties Except asprovidedin
section 45 o this chapter, after one (1) yea of reqular serwvice in
either eepartnent,a menmber may berequiredby thecity to furnish
andmaintainall ofthe ative menbers uriforms,clothing ams,and
equipnent ponpayment tothemenberbythecity of anannwal cash
allowarceof atleag two hundred ddlars ($200). Thecity may credit
the uniform dlowance to each mamber against the active memler's
purchases during the calendar year and provide for the payment of
arny cah bdance remaining a the end of the cdendar yea.

(b) All uniforms, clothing arms, and equipent provdedby the
city under this sectim renainthe propety of thecity. Thecity may
sell the propety whenit becanes wfit for use,and all noney
recevedshdl bepad into the gereral fund of the city. Any property
log or destroyed through the carelessness or neglect of an active
member shall becharged ajainst tle active nember and the \alue
deducted from the adive membeés pay.

Asadda by Acts 181, P.L.309, C.53 Amerdedby P.L.8-20(,
SEC1.

IC 36-8-4-4.5
Body armor for active members of police departments

Sec.45. (a) As usé in this setion, "body arnor” hasthe
meaning set forth in IC 35-47-5-13(a).

(b) Acity shallprovideanactivememberof the plice cepartnent
of thecity with body arnor for the taso. The cityshdl replacethe
body arnor for the torso accaling to the repacenent period
recommendedby themanufadurer d the bodyarnor forthe taso.

(c) An active memberof thepdice dgpartrent d acity shadl not
be rguiredto maintainthebodyarmor for the taso funishedunder
this sction from any anrual cah dlowance mid to the menber
under section 4(a) of this chapter.

(d) Body arnor forthe taso govidedby acity under ths sectim
remainsthepropety of the city. Thecity may sellthe propertywhen
it becanes wnfit for use,andall moneyreceived $all be pad intothe
gereral fund of the city.

Asaddel by P.L.8-20, SEC2. Anendedby P.L.34-201Q SEC.6.

IC 36-8-4-5
Care of police officers and firefighters injured or contracting
illnesses as a result of performance of duties



Sec.5. (a) A city shall @y for the cae of a pdice officer or
firefi ghter who suffersaninjury while performing the person's duty
or contracts il lness caused by the peformarce of the person's duty,
including an injury or illness that reaults in a disaklity or death
presumed incurredin the line of duty under IC 5-10-13. This care
includes:

(1) medicalandsurgcal care

(2) medicinesandiabaatory, curative,andpalliative agents ad
means;

(3) X-ray, dagnostic,andtherauticsenice,including during
the reovery periad; ard

(4) hospital aml special rursingcareif the physicianor sugeon
in charge onsiders it necessary for proper recovery.

(b) Experdituresrequiredby subsectiorfa) shéd be paidfromthe
gereral fund of the city.

(c) A city that has paid for the care of a police officer o
firefighter wnder subsetion (g has a cawse d action for
reimbursenent d theamountpaidunde subsetion (a) against ay
third party acainst whomthepolice officer a firefighter las acause
of adion for aninjury sustinedbecawseof or an illness casedby
the third party. The city's cause of action under this subsectionis in
additionto,andnat inlieu of, the case of action ofhe lice dficer
or firefighter agang the third party.

Asaddel by Acts1981 P.L.309,SEC53 Amendedy P.L.169-1994,
SEC1; P.L.185-20@, SECA4.

IC 36-8-4-6
Promotions
Sec.6. (a) Thissectionappliesonly to:
(1) pdice departmertsin second and third dass cities having a
popuation d tenthousad (10,000) or more; aml
(2) fire departnents insecamd andthird dass cities;
that arena gowernedby a merit system prescibed by statuteor
ordinarce.

(b) Promotion of police officersor firefightersmustbe fran the
adive parsonnd of the departmert.

(c) A persan appointedfire chief must have had 4d leastfive (5)
yeasof continuous sewvicewith the departmert immedately before
his appointmert. However, this requiremert may be waived by a
majority vote of the city legislative body upon reaest of the city
exeautive, dthough the person mug gill have atlead five (5) yeas
service with afull-time, @id fire departmert or agency.

(d) A persm appointedto a rark otherthanpoliceor fire chief a
depuy pdice chief must lave hal at least tw (2) years &
continuous sewice with the depatment immediaely before his
appointmert.

Asaddal by Acts 198, P.L.309, SEC53 Amerdedby Acts 181,
P.L.315, SEC4; P.L.348-1987, SEC2.

IC 36-8-4-6.5



Police chiefs or deputy police chiefs; requirements

Sec.65. (a) This setion gpliesto theapmintment d a police
chief a deputy pdice chief in all cities.

(b) An applicantmust neet thefollowing requrements:

(1) Have five (5) years of service as a police officer with a
full-time, @id police degpartmert or agency.

(2) Be acitizen d the United States.

(3) Be ahigh school graduate or equivalert.

(4) Be atleast tventy-one(21) years 6 age.

(5) Be freeof mental illness.

(6) Be physicdly fit.

(7) Have swecessfullyconpletedthe minimum basc training
requiremerts estali shedby thelaw enforcement training board
under IC 5-2-1, or have continuous service with the same
depatment to which the applicant was appointed as a law
enforcenent dficer before July6,1972.

(c) In addition to therequrements @ subsection(b), an gplicart
for appantmentaspolicechief a depty pdice chief must rave at
leastfive (5) years & continuous serice with thepolicedepartnent
of tha city immediaely befae theappdantment. This requirerent
may bewaived ly thecity executive.

As addel by P.L.348-1987, SEC.3. Amendedby P.L.148-1992,
SEC3; P.L.68-1996 EC.8.

IC 36-8-4-7
Age limitations; aptitude, physical agility, and physical
examinations

Sec.7. (a) Apersm may na beappadntedas amemter of the
police departrrent a fire departnent afte the personhasreacted
thirty-six (36) years 6 age. A personmay be reappinted as a
member d thedepartnent aly if the pesonis aformer memnber o
a retiredmember rot yet receiing retirement benefits ofthe 1925,
1937, 1953, 0r 1977 fund ard can canplete twenty (20) years 6
senice bdore rezhingsixty (60) years 6 ace.

(b) This sedion does nat apply to afire chief appointed under a
waiver urder setion 6(c) d thischapteror apolicechief gopoirted
under awaiver under sedion 6.5(c) of this chapter.

(c) A persm nust m@ass tle agitude,physical aglity , andphysical
examinationrequred by the local mard of the fund ard by
IC 368-8-19 to be apmintedor reapointedasa nember d the
depatmernt.

(d) A fire chief apointedunder awaiver urder setion 6(c) of
this chapter @ pdice chief apointedunder awaiver urder setion
6.5(c) of this chapter vho is receivng, or is entitled to receie,
benefitsfrom the1925 1937,193,0r 1977fund mayreceiwe thse
benefitavhile sening aschief,subject to alhormal requrements fo
receiptof abenefit,including a separatiorfrom senice.

Asadde by Acts 181, PL.309, SEC53. Anrendedby Acts 1981,
P.L.315, SEC5; P.L381986, SEC.3; P.L55-18B7, SEKC.3;
P.L.4-1992,SEC3L P.L.213-195,SEC 4; P.L.246-2001,SEC.13.



IC 36-8-4-8
Policeofficers; maximum wor k week; compensation for additional
time

Sec.8. (a) A menber d the policedepartnent may na be
required except in case of a plic energencyasdeterninedby the
city executive,to work more than $x (6) days ofeight (8)hourseach
in one (1) week, or more than an average of forty-eight (48) hours
per week in one (1) yea.

(b) If amenber d the police departant isrequestd or requred
toappeain courtor toperformandher sevice,andthe time sered
doesnot fdl within the limits of his rormal eicht (8) hourshift, then
the membe may be compensated for the additional time atarate to
be fixed ty ordnance.

(c) This setion doesnot gply to the mlice chief, chief d
detecties, superinenden of the department, or matron of the
depatmernt.

Asaddel by Acts 181, PL.309, SEC.53.

IC 36-8-4-9
Firefighters; hours of work

Sec 9. () A menber d a regulally orgarized and paid fire
departnent may na berequiredto work more thananaverag of
fifty -six (56) haurs per week However,if on Septerber 1, 1985,a
fire departnent was wing sixty-three (8) hoursas themaximum
averag number of haurs a menber ould work a week the
department may continue to use that figure as the standard A
membe may nat beonduty morethan twenty-four (24) consecutive
hours ard mug be off duty at least twenty-four (24) consecutive
hours out of any forty-eight (48) hour period. Each menbe is
ertitledto an additional twernty-four (24) consecutive haurs off duty
in every eight (8) dayperid.

(b) Notwithstandirg sulsection (a), in case of ergency, or if the
persomel d thefire de@rtmenthasbeenreduce below its regilar
strengh becausememnbers @e sering in the arned faces ¢ the
United States, the chief of the fire departent,the asistant dief, or
otherofficer in chage may assign amenber of thefire demartment
to continuous duty during the emegercy.

Asaddel by Acts 181,P L.309,SEC53.Amened by PL.343-1985,
SEC1.

IC 36-8-4-10
Public safety officers; preference for employment
Sec.10. (8) Swbject to subection (c), the board persms having

the adhority to enploy menbers @ the fire or pdice departrent
shall gve apreferene forenployment acording to thefollowing
priority:

(1) A warveterarwhohasbeerhonaably discharged fran the

United States arned faces.

(2) A persm whosemotheror father was a:

(A) firefighter of aunit;



(B) municipd police officer; or
(C) county police officer;
who died in the line of duty (asdefinedin IC 5-10-10-2).

(b) Subject to subsetion (¢), the bard o persm having the
authority toemploy membesof afireor pdice departmert may give
a preference for empbymert to ary of the following:

(1) A pdice officer or firefighter laid offby andher cityunder
section 11 of this chepter.
(2) A cownty police dficer laid off by a sheriffs departnment
unde IC 36-8-10-11.1.
(3) A persm who:
(A) was employed full-time or part-time by a township to
provide fire protectionandemergencysenices; al
(B) hasbeenlaid of by thetownship.
(c) A persm describedn subsetion (g or (b) maynotreceiwe a
preferene forenployment wlessthe person:
(1) applies; am
(2) meets allenployment reaiirements pescribed
(A) by law, including physical anl age reqiirenments; ad
(B) by thefire or pdice departmert.
Asaddal by Acts1981 P.L.309, SEC53 AmendedbyP.L.95-2003
SEC1; P.L.110-2010, SEC35.

IC 36-8-4-11
L ayoffs; reinstatement

Sec.11 (a)lf it is necessarjor the séety board toredice the
nunber of menbers dé the police or fire departnent by layoff for
financialreasonsthe lastmember gppointed nust be thdirst to be
laid off, with othe menbers aso laid off in reverse hiring order,
until the desired lewel isachiewed.

(b) If the department isincreasal in number again, themembers
of thedemrtment who hawe beenlaid off unde thissectionshall ke
reinstated before any new menbe is gppointed to the departmernt.
Thereingatemerts begn with the last member laid off.

(c) A membe whois laid off shall keep the appainting authority
advsed d the menbers curent adiress. A menber shall be
informed d the members reingatenent by written ndice sem by
cetified mail to the membe's last known adiress. Within twernty
(20) calerdar days after natice of reinstatenert issent to amenber,
the member mustadvise the hiring body that the menber accepts
reinstatemert andwill be alte to canmernceemploymert onthedae
specifiedn thenatice. All reinstatenent rights gantedto amember
terminate upon the member's failure to accept reinstatement within
that twenty (20) dayperiad o five (5) yearsafterthe day on which
a menbers layoff begins.

As addel by P.L.361-1983 FEC.1. Amendedby P.L.344-198&,
SEC1; P.L.56-201Q SEC.1.

IC 36-8-4-12
Probationary appointments



Sec.12 Thesafetyboard mayprovide that all appoitments tahe
policeor fire departnent areprabationay for a peiod not toexceed
one(1) year.If the safetyboardfinds, upontherecommendatio of
the chef of the dcepartnent duringthe probdionary period, that the
condud or cgpecity of amenber is not satisfactory, the sdety board
shall rotify themember in writingthathe is beingusgndedor that
he will not receie apermanent appotment. Fa member isnotified
that he will notreceive apernanentappantment, his enployment
immedately ceases Otherwise,atthe expirationof the probationary
period,themember isconsiceredregularly enployed.

Asaddel by P.L.361-1983,SEC.2.
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