IC 36-8-8
Chapter 8. 1977 Police Officers and Firefighters Pension and
Disallity Fund

IC 36-8-8-0.1
Application of certain amendmentsto chapter
Sec.0.1. The following amendnents tothis chapter applyas
follows:
(1) The aditionof sedion 20 of this bapterby P1.223-1986
appliesonly to fund menbers wo die afte March10, 1986.
(2) The anendnents nadeto setion 10 o this chager by
P.L.232-1997 apfy only to menbers & the 1977 fund who
initialy:
(A) becone fifty-five (59 years éage; or
(B) retire;
after June G, 1997,
(3) The anendrents nadeto section16 of this chapterby
P.L.28-2008 apgy only to benefitspayable with resgect to a
member d the 1977 pdice officers' and firefighters'persion
anddisability fund who dies dter June 302008.
(4) The amerdments macke to sectons 12 and 135 of this
chapteby P.L.322009andby PL.34-2009apgdy toa member
of the 1977 police officers' and firefighters' persion and
disability fund who:
(A) after June B, 2009 receives abenefit based ona
deternination that thememler has a Gass lor Class2
impairment, recardlessof whetherthe déermnation was
madebefore,on, or afterJune30, 2009; and
(B) before July 1, 2009, hasnat hadthe menber's disability
benefitrecalculatedinder setion135 of this chapter (g the
sectionread before amendment ty PL.32-2009 and by
P.L.34-2009).
Asaddeal by P.L.220-2011,SEC.671.

IC 36-8-8-1
Application of chapter
Sec.1. This chater aplies ta
(1) full-time pdice officers hired or rehiredafter April 30,
1977, in dl municipalities, or who converted their bendits
under IC 19-1-17.8-7 (repeded Sepember 1, 1981);
(2) full-time fully paid firefighters hired or rehired after April
30, 1977, or who converted their benefits under IC 19-1-36.5-7
(repeded Sepember 1, 1981);
(3) apolice matron hired or rehired after April 30, 1977, and
before July 1,1996, whois amemnber of apolicedepatmert in
a seondor third classcity on March31, 1996;
(4) aparkranger who:
(A) conmpletedatleasthenunberof weels oftrainingat tre
Indianalaw enfacenent aadeny or a canparablelaw
enforcenent a@adeny in anothe statethat were regiredat



the time the park rangr attemed the Ihdiana law
erforcemert academy or the law enforcemert academy in
anothe state;
(B) graduatedromthelndianadaw enforcenent a@adeny or
a canparabldawenforcenentacadengin anothe stateand
(C) is empbyed by the parks departmert of a dty having a
popudation d more than ae hundra twenty thousad
(120,000 but less than one hunded fifty thousand
(150,000);
(5) a full-time fully paid firefighter who is covered by this
chaptembeforetheeffective dde ofconsdidationandbecones
a member d thefire de@rtment d a consdidatedcity under
IC 36-3-1-6.1, provided that the firefighters serice asa
memnmber of the fire department of a conslidated city is
conddered active sevice under this chapter,
(6) except as othewise provided a full-time fully paid
firefighter whois hiredorrehiredafter the effective dataf the
consdidation by a consdidated fire demrtment esablished
unde IC 36-3-1-6.1;
(7) afull-time pdice officer who is coweredby this chapter
before the effetive dde of consdidation and becones a
member of theconsolidatedlaw enforcemert department aspart
of the corsolidation under IC 36-3-1-5.1, provided that the
officer's serice as a nenmber d the consdidated law
erforcemert departmert iscondderedactive sevice under this
chapterand
(8) except @otherwseprovided,afull-time pdice officer who
is hiredor rehiredafter theeffective date othe casolidaion
by a consolidated v enforcenent cepartnent esablished
unde IC 36-3-1-5.1;
except as provided by sedion 7 of this chapter.
Asaddel by Acts 1981, P.L309, SEC59. Amerdedby P.L.3-199,
SEC13; P.L236-1996,SEC 4; P.L.43-197,SEC.6; P.L.22-198,
SEC16, P.L.246-201, SEC.16; P.L.227-20(b, SEC46.

IC 36-8-8-1.5
" Electronic fundstransfer”
Sec.15. As usedin thischapter,"electroric funds ransfer" fas
the meaning setforth in IC 4-8.1-2-7(f).
Asaddal by P.L.13-2011, SEC.15.

IC 36-8-8-2
"Employer"
Sec.2. As usé inthis chapter,"employer" means:

(1) amunicipdity that esablisheda19250r 1953fund o that
paticipates in the 197 fund under section 3 or 18 of this
chaper;
(2) aunitthatestablishd a1937fundor thd participates inthe
1977 fund under section 3 or 18 of this chapter;
(3) aconsdidatedcity thatconsdidatedthefire departnents &



units that
(A) establishd a1937fund; or
(B) participatedn the 077fund;
before the units' consdidaion into the fire depatmert of a
consdidatedcity estatishedby IC 36-3-1-6.1; or
(4) a consolidated city that establishe a consdidated law
enforcenent cepartnent underlC 36-3-1-5.1
Asaddel by Acts1981 P.L.309,SEC59 Amendedy P.L.227-205,
SECA47.

IC 36-8-8-2.1
" Local board"

Sec.2.1. (a) As use in this ctapter,"local baard" meansthe
following:

(1) For aunit that estalisheda 1@5fundfor its policeofficers,
the lacal baard describedn I1C 36-8-6-2.

(2) For aunit that establisheda 1937 fund for its firefighters,
the lacal baard describedn I1C 36-8-7-3.

(3) For aconsdidaed city that estaldished a 1953 fund for its
policeofficers,the Iacal bard describedn IC 36-8-7.5-2.

(4) For aunit, other than a consdidated city, that did nat
establisha 125 fund for its police officersor a1937fund for
its firefighters the local boardde<ribedin subsection(b) or
(©).

(b) If aunit dd nat establish 4925fund for its pdice officers, a
local board shdl be composed in the same mame desaibed in
IC 36-8-62(b). Howvewer, if thereis na a raired member d the
department, no one shall be appointed to that positionuntil such time
asthereis aretred menber.

(c) If aunit dd na estatish a1937fund for its firefighters,a
locd boad shdl be composal in the same mame described in
IC 36-8-7-3(b). Howeer, if thereis not a retired rarmber d the
department, no one shall be appointed to that position until such time
asthereis aretred menber.

Asaddel by P.L.236-1996, SEC.5.

IC 36-8-8-2.5
Qualification of 1977 fund under Internal Revenue Code
Sec 2.5. (a) Asusdin this chepter, "Intemd Reverue Code™

(1) meansthe hternalRevenue Codeof 1954, asin effed on
Septerber 1 1974,if permitted with resgect togovernnmental
plans;or
(2) tothe exent rot inconsisteh with subdivision (1), hasthe
meaningsetforth in IC 6-3-1-11.

(b) The 1977 fund shall satisfy the qualification requiremertsin
Sectiord40l o theInternal Reenue Cde, as applicable to the 7B
fund.In orderto meetthoserequirenents,the1977fundis suwbject
to thefollowing provisions,nawithstarding anyotherprovision of
this chepter.

(1) The EERF boardshall distribute te capusandincome of



the 1977fund to menbers and their beneficiaries in aotance
with this chapter.
(2) No part ofthe capusor income of the 1977 fund may be
usedor diverted to any purpose other thanthe exclusve benefit
of themenbers adtheir keneficiaries.
(3) Forfeitures arisingrom seerancef enployment,death or
for any otherreasan may nat beapgiedtoincreasethe bendfits
any menmbe would otherwise receive under this chepter.
(4) If the1977fund isternminated,or if all contribtionsto the
1977 fund are conpletely discontirued, the rights d each
affectedmenber to the benefitsaccruedat tre dde of the
termination or discontinuance, to the extent then funded, are
nonfafeitable.
(5) All berefits pad from the1977 fund shdl be distributed in
accordncewith the regirements & Section 401(a)(9 of the
InternalRevenueCoce ard the regulationsunde thatsection.
In order to med those reguirenens, the1977 fund issubjectto
the fdlowing provisions:
(A) The lifeexpetancyof amenber,the nmembers spaise,
or themembers beneficiary shdl not be realculated dter
the intial deternmination, for puposesof deternning
benefits.
(B) If amember dies before the distribution of the memler's
bendfits hasbegun, distributionsto bendfi ciaiesmug begn
no later thanDecenber 31 of the cdendar yea immedately
following thecalenda year inwhich themenber ded.
(C) Theamount of ananruity paid toa nember'sbendficiary
may not exceed the maximum determined under the
incidertal dedh benefitrequirenentof thelnternalRevenue
Coce.
(6) The PERF board may not:
(A) deternine eligbility for benefits;
(B) conputerates & cortribution; or
(C) conputebenefitsof members @ bereficiaries;
in a mamer that discriminatesin favor of menmbers who ae
consicered officers, supervsors, or highly conpensé#ed, as
prohibted under Section401(a)(4) of the Internal Revenue
Coce.
(7) Benefits @mid wnder this clapter nay na excesd the
maximum berefit spedied by Section 415 of the Internal
RewenueCoce.
(8) The séary taken irto acountunde this chaptermay nat
exceedheapplicatbe anountunde Section401(3(17) o the
InternalRevenueCock.
(9) The tristee nay nat engage ina trangcion prohibitedby
Section503(b) d the InternalRevenueCoce.
Asaddel by P.L.55-1989, SEC61.

IC 36-8-8-2.6
Administration of fund



Sec 2.6. The 1977 fund shall be admnistered in amamer thatis
consistent with the Americans with Disabilities Act, to the extent
required by the Act.

Asaddeal by P.L.4-199, SEC43.

IC 36-8-8-3
Participation by units

Sec. 3. (9 If atown estalishes aboard d metropolitanpdice
commissiorers, or if atown becomesa city, the municipality shdl
participatein the 1977 fund. However, if a police officer or former
marsha is amember d the public enployees'retirenent fund, he
may cortinue as amenber d that fund ingeadof the 1977 fund.
Notwithganding the age requirenens under sedion 7(a) of this
chapter, a pdice officer or former marshd empbyed by a
municipdity at the time themunicipdity enterghe1977fundunde
this setion dhall be amember d the 1977 furd wunlessthe lice
officer or former marshalelects tocortinue as amember d the
publicenployeestetirenent fund. A persm may be@mea menber
of the 1977 fund under this subsection without meeting the age
limitation wnder section7(a) d this chapteronly if the peson
satisfies:

(1) ary aptituce, physical agity, or physical am mental
standard estalishedby alocal loardunde 1C 36-8-3.2, and
(2) theminimum standrds that are:
(A) adopted by the PERF board under section 19 of this
chapterand
(B) in effed onthedatethepersorbeconesa nember d the
1977fund.
Credt for prior senice of a person whobemmes amenmber d the
1977fund underthis subsectioshallbe deterrmed undesectionl8
or 181 of thischapterNo senice creditbeyondthat allavedunder
section 18 or 18.1 of ihchater nay berecoqiized inderthe 077
fund.

(b) If aunit dd nat estatish a1937fund for its firefighters,the
unit may patticipae in the public employees' retirement fund or it
may participate inthe 977fund.If aunit establisheca1937fund for
its firefighters,the wit isandshall renain aparticiparn in the 977
fund.

() A unit that:

(1) has nd estalisheda persionfundfor its firefighters; @
(2) is participatingin the public employees'retirenent fund
under sibsedion (b);
may participatein the 1977 fund uponappoval by thefiscal baly,
notwithstandimg IC 5-10.3-6-8. A unit that partici@tes inthe1977
fund unde this subsedion mug comply with section 21 of this
chaper. Howewer, if a firefighter is a member of the public
enployeestetirenent fund, the firefighter maycortinueas amember
of tha fundinstea of the 1977fund.
Asaddel by Acts 181,P.L309,SEC59.Amened ty P.L.313-1989,
SEC1; P.L.213-19%, SEC6; P.L236-19%, SEC6; P.L.101-199B,



SEC1; P.L.1%-199, SEC32

IC 36-8-8-4
Fund established; managed by system board

Sec.4. (a) Therds estalisheda pdice officers'andfirefighters'
pensia ard dsability fund tobeknown as thel977fund. The 197
fund consistsf fund menber and enployer cantributiors, plus tle
earning on them, to be sedto make benefit payments tofund
menmbersandtheirsunivorsin the anountsandunde thecondtions
spedfied in this chapter.

(b) The mardof trugees dthelndianapublic retirenment system
(referredo inthis chapter athe"systemboard) shalladminister the
1977 fund, which may be commingled with the public employees’
retirementfund for investnentpurpcses All actuarialdata sall be
conputed on the tdal menbership & the fund, and the cost d
participationis the sane for all enployers in the fund The fund
member and enployer contributionshall berecordedsepratelyfor
each employer.

(c) Any refererce or cross+teference tothe 1977 fund advisory
committee inthe hdianaCodeshall ke treatedafterJune30, 2011,
as areferenceor crassreferenceo thesystemboard.

Asaddel by Acts 181,P.L309,SEC59.Amened by P.L.201-1984,
SEC1; P.L.342-198&, SEC5; P.L.119-200, SEC.8;P.L.23-2011],
SEC27.

IC 36-8-8-5
PERF board; powers and duties; appeals; confidentiality of fund
records

Sec 5. (a) The PERF board shdl:

(1) ddermine eligbility for and make payments & berefits,
except as providedin sedion 12 of this chapter;

(2) in accordarce with the powers ard duties granted it in
IC 510.3-3-7, IC 510.3-3-8, ard IC 5-103-5-3 trough
IC 5-10.3-5-6, adninister thel977 fund;

(3) provide by rule for theimplementationof this clapter; ad
(4) auhorize deposits.

(b) A deterninationby the PERF board may beappeéed wnder
the pocedues inlC 4-215.

(c) The mwers and duties d the directorandthe at¢uary of the
PERF board, the attorney general, and the auditor of state, with
respectto the 1977 fund, are thosespecified in IC 5-10.3-3 ard
IC5-1034.

(d) The EERF board may hire additioral per®nné, including
hearing officers, to asdst it in the implementation of this chapter.

(e) Thel977fundrecrdsof individud menbersandmenbership
informationare canfidential,exept fa thename and yars ofsenice
of a1977 fund menber.

Asadded by Acts 1981, P.L.309, SEC.59. Amended by P.L.5-1988,
SEC219; P.L.5-199, SEC21; P.L.94-2004, SEC.8; P.L.99-2Q10,
SEC11



IC 36-8-8-6
Employer contributions
Sec.6. (a) Eachenployer shdl annually on March31, June 30
Septerber30,andDeceanber31,for thecalerar quarterseendingon
those daes, oran alemat dake estblishedby therules ofthe PERF
boad, payinto the1977 fund an amountletemined by thePERF
board
(1) for adninistrationexperses; ad
(2) sufficientto maintainlevel costfunding during theperiodof
enploymert onan atuarial basisfor membershiredafter April
30,1977.
(b) After Decenber 3L, 2011, eachenployer shd submit the
paymernts required by subsection (a) by eectronic funds trarsfer.
(c) If an enployer fails to make the payments reguired by
subsetion (g or fails to sendthe fund membes' cortributions
requiredby section 8@a) of this chapter, the anount payable, on
reques of the PERF board, may be withheld by the auditor of sate
from morey payable to the employer and transferred to the fund. In
the alternative, the amount payalde may be recoveredin the circuit
or superior court of the caunty in which theenployeris located, in
an a&tion bythestate o therelationof the FERF board,prosecuted
by the attorney gereral.
Asadde by Acts 181, PL.309, SEC.59. Amended ¥ Acts 182,
P.L.33 EC.39 P.L.13-2011, SEC16.

IC 36-8-8-7
M embership in fund

Sec 7. (a) Except asprovidedin stbsedions(d), (e), (f), (g), (h),
(k), (1), and (m):

(1) apoliceofficer; or
(2) afirefighter,

who is less tha thirty-six (36) yeas of age ad who passeghe
baselinestatewide phsical aml mental ekamnationsrequiredunder
section 19 of this chgpter shdl be amemnber of the 1977 fund and is
not amenber d the 1925fund, the 1937 fund, or the 1953fund.

(b) A pdice officer orfirefighter with serice before May, 1977,
whois hiredorrehiredafterApril 30,1977 mayreceiwecredit tnder
this chaper for sevice asapolice officer or firefighter prior to entry
into the1977fundif the enployer who rehiresthe mlice dficer or
firefighter cloosesto cmtribute to the 1977 fund the anount
necessy toanortize thepoliceofficer'sorfirefighters pria serice
liability over aperiodof not more than faty (40) yearsthe anount
andtheperiodto bedeterninedby the PER- board If theenployer
choosesto make the contributions, the pdi ceofficer or firefighteris
entitledto recéve credk for thepoliceofficer's orfirefighters pria
years 6 senice without making cortributionsto the1977 fund for
that prior service. In no event may a police officer or firefighter
receie credit for prior years & senice if the mlice dficer or
firefighteris receiving abendit or is entitled to receive abendfit in
the fuure from any othe public pensionplan with resgct tothe



prior years 6 senice.

(c) Except ® provided in sedion 18 o this chapter,a police
officer or firefighter is entitled t@redit for all years dsenice after
April 30, 1977, with the police or fire departnent of an enployer
coveredby this chapter.

(d) A pdice officer orfirefighter with twenty(20) years of g@ice
doesnot become amenber d the 1977fund ard isnot mveredby
this chapter, if the pdlice officer or firefighter.

(1) was hred before May1, 1977;

(2) did not convert under IC 19-1-17.8-7 o IC 19-1-36.5-7
(bothof whichwererepealedSeptenber 1 1981);and

(3) is rehired after April 30, 1977, by the same enployer.

(e) A pdice officer or firefighter cbesnot becorme amenber d
the ©77fundandis na coweredby thischapter if the policefficer
or firefighter.

(1) was hred before May1, 1977;

(2) did not convert under IC 19-1-17.8-7 o IC 19-1-36.5-7
(both of which were repealed September 1, 1981);

(3) was relired afterApril 30, 1977, but before Féruary 1,
1979 and

(4) was nade,befae Februaryl, 1979, amembe of a1925
1937 or 1953 fund.

(f) A pdice officer or firefighterdoesnot becone amenber d
the 977fundandis na coweredby thischapteiif the policeofficer
or firefighter.

(1) washired by the pdice or fire department of a unit before
May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7
(both of which were repealed September 1, 1981);
(3) is rehired by the pdice or fire department of arnother unit
after Decenber 31,1981 and
(4) ismade by thefiscal bodyof the daher wit afterDecember
31,1981, amenberof al1925 1937,0r 1953fund of the other
unit.
If thepoliceofficer o firefighteris madeamemnber d a1925 1937,
or 1953 fund, the pdice officer or firefighter is ertitled to receive
credit for al the police officer's or firefighters years & senice,
including years lefore January, 1982.

(9) As uselin thissubsetion, "emergencymedicalserices" aml
"emergercy medcal technician' have the meanings sed forth in
IC 16-18-2-110andIC 16-18-2-112. A firefighter who:

(1) is enployed byaunit that isparticipatingin the 1977fund;
(2) was empbyed as an emegercy medical technician by a
political subdivisionwholly or partially within the department's
jurisdiction

(3) was amenber d the public enployees'retirenent fund
duringtheenployment cescribedn subdvision (2); ard

(4) ceaseanploymentwith the political subdvision andwas
hired by theunit's fire departnent due tothereorganization of
emergeny medical sewices within the department's



jurisdiction
shall participae in the 1977 fund. A firefighter who participaesin
the 1977 fund uret thissubsetion issubjectto setions18and21
of this chapter.

(h) A pdice officer or firefighter dbesnot become amenber d
the 977fundandis na coveredby this crapter ifthe irdividualwas
appantedas:

(1) afire chiefunde awaiver urder IC 36-8-4-6(c); a

(2) apdlicechief under awaiver under IC 36-8-4-6.5(c);
unlesghe executive ofthe unit requests that the 190Rd acept te
individual in the 1977 fund and the individual previously was a
menber d the1977fund.

(i) A police maton hired or rehiredafter April 30, 1977, and
beforeduly 1, 1996, who is a nember d a police departnent ina
seond or third class city on March 31, 1996, is a member of the
1977fund.

(i) A parkranger who:

(1) completed at least the number of weeks of training at tre
Indiana law enfacenent a@adeny or a camparable law
enforcenent a@adeny in anothe statethat were required at the
time thepark range attened tre Indianalaw enfacenent
acadery or the lawenfacenent a@adeny in anothe state;
(2) graduated from the Indianalaw enforcemert acaceny ora
conparablelaw enforcenent a@deny in anothe state;and
(3) is empbyed by the paks departmert of a dty having a
popdation d more than me hundred twenty thousad
(120,000) but lessthan one hundredfifty thousand (150,000);
is amenber d thefund.

(k) Notwithstandirg anyotherprovision of thischapterapolice

officer or firefighter.
(1) whois amember d the 1977fund before aconslidation
unde IC 36-3-1-5.10rIC 36-3-1-6.1,
(2) whose employer is consolidated into the consolidated law
enforcemert depatment or the fire depatmert of a
consdidatedcity under IC 36-3-1-5.1 or IC 36-3-1-6.1; and
(3) who, afterthe conslidation, bemmes anenployee d the
conglidated law enforcement department or the consolidated
fire de@rtment inderIC 36-3-1-5.1 or IC 36-3-1-6.1,
is a menber d the 1977 fund without meding the requiremerts
under sections 19 and 21 of this chepter.

() Notwithganding any other provision of this chapter, if:

(1) bdore aconsdidationunde IC8-22-3-11 6, a pdice officer
or firefighter provides law enforcement sewices or fire
protection sevices for anertity in a mnsolidated dty;

(2) theprovision of thase serices isconsdidatedinto the law
enforcenent cepartnent a fire dgpartmrent d a consdidated
city; and

(3) afterthe cmsoliddion, the mlice dficer or firefighter
becomes anenployee d the consdidated law enforcenent
departnent o the consdidated fire department uwunder



IC 8-22-3-1186;
the mplice dficer orfirefighter is a nember of thel 977fund without
meding the requirements under sedions 19 and 21 of this chapter.

(m) A policeofficer or firefighterwho is a menberof the 1977
fund unde sulsection(k) or (I) may na be:

(1) retiredfor purpases & sectionl10 of this ctapter; @

(2) disabledfor purposes of sedion 12 of this chapter,
solelybeauseof achang inenployer urder the casolidaion.
As added by Acts 1981, P.L.309, SEC.59. Amended by Acts 1981,
P.L.18, SEC9; Acts1982 P.L.33,SEC40;, P.L.365-1983,SEC 1,
P.L202-1984, SEC1; P.L.38-198, SEC6; P.L.551987 SEC.5;
P.L.3-1990, SEC133; P.L.4-199, SEC18 P.L.4-1992 FEC.44
P.L2-1993,SEC204;P.L.213-19%, SEC7; P.L.236-19%, SEC7;
P.L431997 EC.7;P.L.221998 FEC.17, P.L.246-D01,SEC.17;
P.L.227-20(b, SEC48, P.L.1-2006 FEC.575.

IC 36-8-8-7.2
Fire chief or police chief transfer of service credit to PERF
Sec 7.2. (a) This sedion gppliesto an individud:
(1)whobeconesamenberof the1977fundunde section7(h)
of this chapter;
(2) whoseappantment asafire chiefor police diief erds dter
June30, 2007; and
(3) whois na eligible to receive abenefit fromthe 1977fund
at theend of the ndividuals agpointment asa fire chief or
pdice chief.
(b) A fund menmber desaibed in subsection (a) may dect:
(1) toreceiwe thefundmenbers catributions tothe 1977fund
unde section8 of thischapterr
(2) to trarsferthe fund menbe's savice credt eamed asafire
chief or police chief to PERF under subsection (c).
(c) If afund memnber makes the election describ@dsubsection
(b)(2), the PERF board shdl:
(1) grant to the fund membe savice credt in PERF for all
senice eared & afire chief orpolice chef in the 1977fund;
and
(2) trarsfer fromthe1977fund to PERF:
(A) the fundmenbers catributions madeduringthefund
members apointment asafire chief or police chief tothe
1977fund; plus
(B) the presentaiue of thaunredicedbenefitthat wouldbe
payable tothe transferringfund menmber pon retirenment
under section 10 of this chgpter.
(d) The PERF boad shdl depost the amouwnts trarsfered to
PER- undersubsetion (c) asfollows:
(1) The fund menbers catributions tothe 1977fund shall ke
credtedto the fund member's PERF annuity savings accourt.
(2) The pesentvalue d the unreduicedbenefitthat wouldbe
payable tothetransferringund menber ponretirerent inder
sectionl0of thischapteshallbe ceditedto PERF's retirenent



allowarce account.

(e) For a fund membe who makes the eledion de<ribed in
subsetion (b)(2), all credt for service asa firechiefor police dief
in the1977 fundis waived.

Asaddel by P.L.180-2007,SEC.9.

IC 36-8-8-8 Version a
Employee contributions; lump sum withdrawal on termination of
employment

Note Thisversionof sectionamendedby P.L.13-2011 EC.17.
Seealsofollowing versionof thissectionamendedbyP.L.16-2011],
SEC13

Sec.8. (a) Each fundnenber shall cortribute during theperiod
of the fund members enployment o for thirty-two (32) years,
whichewer is shorter,ananmount equalto six percet (6%) of the
salaryofafirst class atrolman a firefighter. Howewer,the enployer
may payall or apartof thecontribuion for themenber.The anount
of the contribution, other than contributions paid on behalf of a
member, shall be deducted each pay period from each fund memler's
sdary by thedisbursing officer of the enployer. The enployer shdl
sendto thePERF boardeachyear on March31, June30, Septenber
30, and Decenber 3., for the calerdar quartersendingon those
datespranalternataedateestablishd by the rues ofthe FERF board,
acertifiedlist of fundmenbers ada warrant issedby theenployer
for thetotalanountdedicted fa fund members'cortributions.

(b) After December 31, 2011, an enployer shdl submit:

(1) the list describedn suwbsection(a) in a uniform format
throudh asecureconrectionover thelnternetor thraugh aher
electronicmeansspecifiedby the PER- board;and

(2) thecortributionspaid by or on behalfof amenber wnder
stbsedion (a) by dectronic funds trarsfer.

(c) Exceptas povidedin secton 7.20f this chapter,if a fund
member ends the fund embers enployment other than bgeah or
disability befae thefund member mmpletestwerty (20) years 6
active sence,the FERF boardshall retun tothe fund menber ina
lump sun the fund menbers cotributiors pls interes as
determined by the PERF board. If the fund member returns to
senice,thefund menberis entitledto creditfor the years @ senice
for whichthe fund menbers contributionsvere refindedif the furd
member repays the anount refunded to the fund menber in ether a
lump sum or a serieof payments eternmnedby the PERF board.
Asaddal by Acts 1981,P.L.309, SEC59. Amerdedby Acts 181,
P.L18, SEC10, P.L.312-189, SEC4; P.L.180-200, SEC10;
P.L132011 EC.17.

IC 36-8-8-8 Version b
Employee contributions; lump sum withdrawal on termination of
employment

Note This version of section andedbyP.L.16-2011 EC.13
Seealsoprecedng versionof this setion anerdedby P.L.13-20L1,



SEC17.

Sec.8. (a) Eachfund member sfhall cortribute during theperiod
of the fund members enployment a for thirty-two (32) years,
whichewer is shorter, a amount equalto six perent (6%) of the
salaryof afirst class mtrolman o firefighter.Howewer,the enployer
may payall or apart d thecontribuion for themenber.The anount
of the contribution, other than contributions paid on behalf of a
member, shall be deducted each pay period from each fund memler's
sdary by thedisbursing officer of the enployer. The enployer shdl
send to the PERBoard eachgar on March 31June 30Septenber
30, and Decenber 3., for the calerdar quartes erding on those
dates.acertified listof fund members ad a warrant issed Ly the
enployer for the tdal amount dedwcted fa fund members
contribuions.

(b) Except as provided in section 7.2 of this chapter, if a fund
memberendsthe fund menmbers enployment dher than by deah or
disability befae the fundmenber @mpletestwerty (20) years 6
active sence,the FERF boardshall retun tothe fund menber ina
lump sum the fund menber's contributions plus interest at a rate
spedfied by rule by the PERF board. If the fund menber returns to
senice,the fundmenber isentitled to credifor theyears ésenice
for whichthe fundmenbers cantributiors were refunded if thieind
member repays the anount refunded tothefund member in éther a
lump sum or a serieof payments eternmnedby the PERF board.
Asadde by Acts 181, PL.309, SEC.59. Anrendedby Acts 1981,
P.L18, SEC10, P.L.312-189, SEC4; P.L.180-2@M7, SEC.10;
P.L16-2011 EC.13

IC 36-8-8-8.3
Purchase of military service credit

Sec.83. (a) This setion gplies toa furd member who, after
June 30, 2009, completessenice for which the 1977 fund gives
credt.

(b) A fund member may purchasenot nore than two (2) years 6
sewice credit for the fund member's service on active duty in the
armed £nices ifthe fund menber neets tle following corditions:

(1) The fund membe hasat leastone (1) year d credited
senice inthe fund.
(2) The fund member serves on active duty in the armed
senices d the United States forat leastix (6) months.
(3) The fndmenber reeives arhonorable dischige fromthe
armed €nvces.
(4) Before tle furd menber retiresthe fund menber nakes
contribdionsto thefund asfollows:
(A) Contributions that are equal to the product of the
following:
(i) Thesalaryof afirst clasgpatrolman o firefighter athe
time the fund menber actuallymakesa contribution for
the savice credt.
(i) A rate, deternined by the actuaryof the 977 fund,



that isbasedntheage ofthefundmemberatthetime the
fund menber actually makes a contribition for sevice
credit and that is corputedto resit in a cortribution
anmount thatappraimates tle actarial pregnt \alue d
the retirement kendit attributable to the sevice credt
purchased.
(iii) The nunmber d years 6 senice credt the fund
menber irtendsto puchase.
(B) Contributions for any accrued interest, a a rate
deternined by theactuay of the 977 fund, for the period
from thefund members initialmenbershipin the 1977fund
to the dae paymert is mace by the fund member.

(c) A fund nmember nust hae atleast twenty20) years ésenice
before afund membe mayreceiveabendit baedon asevicecredt
purchasedunde thissection A fundmembers years ¢ senice may
not exceedthirty-two (32) yearswith the inclusionof the savice
credit purchasd underthis sedon.

(d) A fund menmbe may not receive savice credt under this
section:

(1) for senice credt received uinderIC 36-8-5-7; or

(2) if the military sewice for which thefund membe requeds
credt aso qualifiesthe fund menber for a bendfit in a military
or another governmental retirement system.

(e) Afund member who:

(1) teminates sewice beore satisfying the eligibility
requirenentsnecessegy to recéve aretirenent kenefit ppyment
from the1977fund; or
(2) recéves aretirenment kenefit fa the same serice from
another retirerant system ather than uinderthe featral Scial
Seaurity Act;
may withdraw the fund menbe's contributions made under this
sectionplus accunulated interest &er submitting to the fund a
propely conpletedapplication for arefund.

(f) The following appy to the purchaseof senice credt under
this setion:

(1) The PERF board may alow a fund memier to make

periodic payments of the contributionsrequired for the purchase
of thesewicecredt. The PERF board shdl determinethelength

of theperiad duringwhichthe myments nust ke nade.

(2) The EERF boardmay denyanapplicatio for the purchase
of senice cred if the puchasewoud exceedthe limitations
unde Section415o0f the InternalRevenueCoce.

(3) A fund member may na claim the senice credt for

purpases ddeternining eligibility orcomputing benefits unless
the fund member has nade all payments reuired for the
purchaseof the savice credt.

(g) To the extenpernitted by the InternalRevenueCode ard
applicabe reguations,the1977fund mayaccet, onbehalfof afund
member who is puchasingserice credt under this sectio, a
rollover of a dstribution from ary of the following:



(1) A qualified pan describedin Section401l(a) o Sedion
403(3 of the nternalRevenueCoce.
(2) An amuity contractor acourt descibedin Section403(b
of theInternalRevenueCoce.
(3) An eligble pan that ismaintained ly a state,a pditical
stbdivision of agtate, or anagercy or instrumentality of astate
or apolitical subdivision of astate mderSectiord57(0 of the
InternalRevenueCocke.
(4) An individud retrement account or amuity de<ribedin
Sectiond08(a) a 408(b) d the InternalRevenueCoce.
(h) Tothe exent permitted bythelnternalRevenueCocde ard the
applicabe regulations the1977fund mayaccet, on behalf of &und
member whois puchasingservce credt under thissectionatrustee
to trugtee trander from ary of the following:
(1) An amuity contractor acourt descibedin Section403(b
of theInternalRevenueCoce.
(2) An eligble deferred conpensaibn pan wnder Section
457(h of the hternalRevenueCoce.

Asaddel by P.L.19-2009, SEC.1.

IC 36-8-8-8.5
Purchase of service credit in certain Indiana public retirement
funds

Sec.85. (a) This setion appliesto afund member who, after
June 30, 2010, completes service for which the 1977 fund gives
credt.

(b) As use in this gction,"public retirement fund" refes toany
of the following, either singly or cdlectively:

(1) The public enployees'retrement fund (1C 5-10.3).

(2) Thelndiana gate teachers retiremert fund (IC 5-10.4).

(3) The st&e exdse pdice, gamng agent, gaming cortrol
officer,andconsevationenforcenent dficers'retirenent fund
(IC51055).

(4) The gate police pendon trug (IC 10-12).

(5) A sheriff'spendon trug (IC 36-8-10-12).

(c) Swiject to thissection,afund menber nay purchasesenice
credit for thefund membae's prior service in a podtion covered by a
publicretirenment fund.

(d) To purchasehesenice credt descibedin subsection (¢), a
fund member nust neet thefollowing requrements:

(1) The fund membe has at leag one (1) yea of creditable
senice inthe ©77fund.
(2) Thefundmember tas rot attaired vestedstatus imandis rot
an ative menber inthepublicretirenent fund from whichthe
fund member is purchasng service credt.
(3) Before thefund member retiresthe furd menber nakes
contribuionsto the1977 fund as follows:

(A) Contributions that are equal to the product of the

following:

(i) The salarnyof afirst class jatrolman o firefighter athe



time the fund member actually makes a contribution for
the savice credt.
(i) A rate,deternined by the actuaryfor the 977 fund
that isbasedntheage ofthefundmemnberatthe tine the
fundmenber atuallymakes acontribuion for thesenice
credit and that is computed to result in a contribution
amount that approximates the actuarial present value of
the retirement benefit attributable to the service credit
purchased.
(iii) The number d years & senice credt the fund
menber irtendsto puchase.
(B) Cortributions for any accrued interest, a a rate
deterninedby theactuaryfor the B77fund, for the period
from thefund members initialmenbershipin the 1977fund
to the dae paymert is mace by the fund member.

(e) At therequest of the fund memnber purchasing service credt
under this secton, the anmount a fund membe is required to
contribute under subsection (d)(3) may be reduced by a trugee to
trustee trasfer fran the public retirerrent fund in which thefund
menber has araccount tha cortains anountsattributablego member
contribuions(plusanycreditedearning)tothe1977fund. The furd
member nay directthe trasfer of an anount only to the etent
necessy tofundthe sevice puchaseunde sulsection(d)(3). The
fund membe shall complete any forms required by the public
retirenent fundfrom whichthe fundmember isrequestig atransfer
or thel977 fund beforethe trarsfer ismade.

(f) A fund menber nrust hae atleast twenty(20) years ésenice
in the 1977 fund before a fundmember nmay receive aretirenment
benefitbasedn servicecredit purclasedunde thissection A fund
member'syeas of sevice may not excedl thirty-two (32) yeaswith
the irclusionof the sevice credt purchasedunder this sectim.

(g) A fund menber who:

(1) terminates employmen before satisfying the eligibility
requirenents recessaryoreceivwearetirenent kenefit ppyment
from the1977fund; or
(2) recéves aretirenment kenefit fa the same serice from
anothe taxsupmrtedgovernmental réirement plan ¢her than
the federal Sodal Seaurity Act;
may withdraw the fund menbe's contributions made under this
section plus accumulated interest after submitting a proely
conpletedapplication for arefundto the1977 fund.

(h) The following apgy to the purchaseof senice credt under
this setion:

(1) The PERF board may allow a fund menber to make
periodicpayments dthecontributionsrequiredorthe purchase
of thesavicecredt. The FERF board shall determinethelength

of theperiad duringwhichthe myments nay bemade.

(2) The FEERF board my denyan appliction for thepurchase
of senice credt if the puchasewoud exceedthe limitations
unde Section415o0f the InternalRevenueCoce.



(3) A fund member may na claim the senice credt for
purpases ddeternining eligibility orcomputingberefitsunless
the fund member has nade all payments reuired for the
purchaseof the savice credt.

(i) To theextentpernitted by the InternalRevenueCode ard
applicabe regulations the1977fund mayaccet,on behalf of a fund
member who is puchasingsavice credt under this section, a
rollover of a dstribution from ary of the following:

(1) A qualified pan describedn Sectiom01(g or 403(a)of the
InternalRevenueCocke.

(2) An amuity contractor acourt descibedin Section403(b
of the InternalRevenueCoce.

(3) An eligble pan that is maintainedby a state,a pditical
subdivision of agtate, or anagercy or instrumertality of a state
or apolitical subdvision of a stataunde Section457(0 of the
InternalRevenueCock.

(4) An individual refirement account or amuity de<ribed in
Sectiond08(a) a 408(b) d the InternalRevenueCoce.

(i) To theextentpernitted by the InternalReverue Code and
applicabe regulations the1977fund mayaccet, onbehalfof afund
member whois puchasingservce credt under thissectionatrustee
to trugtee trander from ary of the following:

(1) An amuity contractor acourt descibedin Section403(b
of theInternalRevenueCoce.

(2) An digible deferred conpensgion gan wnder Section
457(h of the hternalRevenueCoce.

(k) The furd members enployer may payall or apart of thefund
member's contributions required for the purchase of sewice credt
unde this section. In tha ewent, the atuary shdl deternine the
amorttization, and subsections(g), (h)(1), (h)(3), and (i) donat apply.
Asaddel by P.L.70-2010, SEC.1.

IC 36-8-8-8.8
Pur chase of out-of-state service credit

Sec.88. (a) This setion gopliesto afund member who, after
June 30, 2010, conpletessenice for which the 1977 fund gives
credt.

(b) Asusedin this section, "out-of-state sevice" meansservicein
anothe statein a conmparablepositionfor which thefund member
would receve servce credk in the 197 fundif the seruce hal been
performed inindiana

(c) Swject to subedions (d) thraugh (g), afund member nay
purchase ait-of-state serice credt if the fund member neets tle
following requrements:

(1) The fund member fras at leastone (1) year d credited
senice inthe 977fund.
(2) Before te fund member retiresthe furd menber nakes
contribuionsto the1977 fund as follows:
(A) Contributions that are equal to the product of the
following:



(i) The salaryof a firstclass patrolran or firefighteat the
time thefundmember nakes acontribuion for thesenice
credt.
(i) A rate,deternined by the actuaryfor the 1977und,
that isbasedn theage ofthe fund nember at théime the
fund member makes a contribution for the service credit
andthat is computed to result in a contribution amount
that aproximates theactuarial presentvalue d the
retirement berefit attributable to the seavice credt
purchased.
(iii) The nunberof years 6 out-of-state serice credt the
fund member inendsto puchase.
(B) Cortributions for arny accrued interest, a a rate
deterninedby the actuaryjor the 977fund, for the period
from thefund members initialmenbershipin the 1977fund
to the dae paymert is mace by the fund member.
(3) The fund membe hasreceived \erificationfrom the1977
fund that the out-of-state sevice is, as of the dae paymert is
madeby thefund member,valid.

(d) Afund member nust lave atleast twenty(20) years dsenice
beforethefundmembe mayreceiveabendfit basedon sevicecredt
purchasedunde this sectionA fund menbers yaars of serice may
nat exced thirty-two (32) yeas with theincluson of sewvice credt
purchasedunde thissection.

(e) A fund menmbe may not receve savice credt unde this
sectionif the senicefor which thefund menberrequestsredit dso
gualifiesthe fund membe for abenefitin arother governnental
retirement system.

(f) A fund menber who:

(1) terminates sewice before satisfying the digibility
requirenents recessaryoreceiwe aretirenent kenefit ppyment
from the1977fund; or
(2) recéves aretirenment kenefit fa the same serice from
anothe retirenent sytem other than inderthe federal Scial
Seaurity Act;
may withdraw the fund menbe's contributions made under this
sectionplusaccunulatedinterest &er submitting to the 1977 fund
a prgerly conpletedapplication for arefund.

(g) The following apply to the purchase of service credit under
this setion:

(1) The PERF board ma alow a fund membe to make

periodicpayments dthe contributionsrequired far thepurchase
of thesewicecredt. The PERF board shdl determinethelength

of theperiad duringwhichthe myments nust ke nade.

(2) The EERF boardmay denyanapplicatio for the purchase
of senice credt if the purchasewoud exceedthe limitations
unde Section415o0f the InternalRevenueCoce.

(3) The fund member may not claim the senice credt for

purpases 6 determining eligibility orcomputingberefits uress
the fund member has nade all payments reuired for the



purchaseof the savice credt.
(h) To theextert pernitted bythelnternalRevenueCocke ard the
applicabe regulations the 197 fund mayaccet, onbehalfof afund
member who is ptchasingsernice credt under this section, a
rollover of a dstribution from ary of the following:
(1) A qualified gdan describedin Section401(a) a Section
403(3 of the nternalRevenueCoce.
(2) An amuity contractor acourt descibedin Section403(b
of theInternalRevenueCoce.
(3) An eligble plan that is maintainedby a state,a pditical
subdivision of agate, or anagercy or instrumertality of astate
or apolitical subdivsion of astate under Sectiofb7(h of the
InternalRevenueCocke.
(4) An individud retirement account or amuity de<ribedin
Sectiond08(a) a 408(b) d the InternalRevenueCoce.
(i) To theextentpernitted by theIlnternalRevenueCoce ard the
applicabe regulations the1977fund mayaccet,on behalf of a fund
member whois puchasingservce credt under thissectionatrustee
to trugtee trander from ary of the following:
(1) An amuity contractor acourt descibedin Section403(b
of theInternalRevenueCoce.
(2) An eligble dderred ompensgéion gan wnder Section
457(h of the hternalRevenueCoce.

Asaddel by P.L.88-2010, SEC.1.

IC 36-8-8-9
Conversion from prior fund
Sec. 9. (a) This section appliesto all police officers and
firefighters who conveted treir berefits urder IC 19-1-178-7 or
IC 19-1-36.5-7 (both of which were repealed Sepember 1, 1981).
(b) A pdice officer or firefighter whoconwerted lis berefits from
a 1925, 1937, or 1953 fund to the bendfits and conditions of this
chapteiis na entitledto recéve ary berefits fromtheoriginal fund.
Howewer, he isentitledto credt for all years of sevice forwhich he
would have recéved aedit kefore his corversionin tha original
fund.
(c) A pdice officer or firefighter who:
(1) caonverted lis berefits froma 1925 1937, 0r 1953fund,;
(2) retiredor becane disdledon or beforeJune30,1998 and
(3) isentitledto recéve benefits provided wnderthis chapter
basal on the eligibility requiremerts of this chapter;
shall be treaed asamenber of this fund for purposesof paying his
benefitsfrom the 1977 fund effedive for benefits @mid an or after
Octdber 1, 1998.Prior to Octdberl, 1998 he renains amenber d
the aiginal fundentitledto recéve orly the benefitprovidedunde
this chagpter based on the eligibility requirements of this chapter.
(d) A pdice officer orfirefighter who:
(1) caonverted lis berefits froma 1925 1937 or 1953fund;
(2) whodid not retireor becone disdledonor before Jun&0,
1998 and



(3) who is entitled to receive benefits provided under this

chaper basal on the eligibility requirements of this chapter,
remainsamember of tha original fund butis entitled to receive only
the bendits provided under this chapter and based on the eligibility
requiremerts of this chapter.

(e) A police officer or firefighter who converted shall contribute
six percent (6%f the salary of a fst claspatrolman a firefighter
to thel925,1937,0r 1953fund. Thisanountshall ke deluctedfrom
his sdary ead pay petiod by the diskbursing officer of the enployer.
Cortributionsunde this subsetion may na berefundel.
Asaddel by Acts 181, P.L.309, SEC.59. Amrended by PL.3-199Q
SEC134; P.L.22-198, SEC.18.

IC 36-8-8-10
Eligibility for retirement; initiation of benefits; election toreceive
actuarially reduced benefits
Sec.10.(a) A fundmenber iseligible for retirerrent afte hehas
conpletedtwerty (20) years 6 active serice.
(b) Unlessthe member isreceiving benditsunder subsedion (c),
unredicedbenefitsto aretired fund menber kegn thedate:
(1) thefund member kecones fifty-two (52) years 6 age; or
(2) onwhichthe fund menber retires
whicheer islater.Berefit payments toaretired fund nenber inder
this subsection begin onthefirst day of the month onor after thedate
he reachs fifty-two (52) years of age or on which he retires,
whichewer is later.
(c) A retiredmember nay electto recéve acuarially redwced
benefitsthat kegn thedate:
(1) thefund member kecones fifty (50) years 6 age; or
(2) onwhichthe fund menber retires
whicheer islater.Berefit paymentsto aretiredfund menmber inder
this subsectiorbegn onthefirst dayof themonthonor afterthe day
thememberreachesdifty (50)yearsof age or onwhich themember
retires, whichewer is later.
(d) If afund menber:
(1) becomes fifty-two (52) years dage inthecaseof unredwced
benefitsor fifty (50) years 6 age in the caseof reducel
benefits;or
(2) retireson a dde other thanon thefirst dayof the nonth;
the anmount due the fund memnber for the initial partial monthly
benefitis payable tgether wth theregular nonthly berefit on the
first of the nonth following the date tke furd member kecones
fifty-two (52) a fifty (50) years 6 age, respectiely, or retires,
whichewer is later.
As addedbyActs1981 P.L.309,SEC.59. AnendedbyP.L.232-199%,
SEC1; P.L.22-1998 EC.19.

IC 36-8-8-11
Computation of retirement benefits; actuarially reduced benefits
Sec.11 (8 Benefits paid under this section are sgbfosection



2.5 of this chepter.
(b) Exceptas povidedin sec¢ion 24.8 of this clapter,eachfund
member whoqualifiesfor a retirenent kenefit myment tndersection
10(b) of this clapter is enitled toreceive amonthly berefit equal to
fifty percen (50%)of the monthly salaryof afirst class parolman
or firefighter in the year the membea erded the memba's adive
senice pls:
(1) for a member who rdires bebre January 1, 1986 two
percen (2%) of that salaryfor eachfull year d active serice;
or
(2) for a member who retires afterDecember 31, 1985 one
percent (1%) of that salary for each 9x (6) months of adive
Senice;

over twenty (20) yearsto amaximum of twelve (12 years.

(c) Each fund membe who qudifies for a retrement berefit
payment indersecton 10(c) d this chapteris entitledto receive a
monthlyberefit equal tofifty percent (50%9f the nonthlysalaryof
afirstclass patrolran or firefighter in the yeahemember endedthe
members active serice plus ore pecent (2o) of thatsalaryfor each
six (6) months of adive sevice over twenty (20) years,to a
maximum of twelve (12 years,all actuaially redwced for eath
month (if any) of benefitpayments pior to fift y-two (52) years @
age, by afactor establishetly thefund's actuaryfrom time totime.
Asadded by Acts1981 P.L.309,SEC59 Amendedy P.L.342-1985,
SEC6; P.L.551989, SEG2 P.L.22-1998, SEC20;, P.L.99-2010,
SEC12 P.L.42-2011, SEC84.

IC 36-8-8-11.5
Reemployment after retirement

Sec.115. (a) Not less than thirty30) daysafter a fuid menber
retires froma position coweredby this chapter,the fundmenber
may:
(1) berehiredby the sare unit that erployed tte furd menber
in apositioncoweredby thischapterfor apositionnat covered
by thischapterand
(2) continue to receive the fund menbe's retirement berefit
under this chapter.

(b) This sedion may be implemened unless the PERF board
receives fromthe Internal Revenue Senice adeternination that
prohikits theimplementation.

Asaddel by P.L.130-2008,SEC.7.

IC 36-8-8-12
Benefits for members with covered impairments; retirement
benefits for members who have a disability and are less than 52
yearsold

Secl2.(a)Berefitspaidunde thissectiorare siject to sectios
25 and 2.6 of this chapter.

(b) If an active furd menber tas acowered impairment, as
deternined unde sectiors 123 throudh 13.1 of this chapter,the



menberis entitledto receive thebenefitprescribe by sectio 13.3
or 13.50fthis chapter A menber who habtada coreredimpairment
andreturngto active duy with thedepartnent stall not ke treatedas
a nav applicarn seeling to becone amenber d the 1977fund.

(c) If aretired fund member who has not yet reached the memter's
fifty-second birthdayis found by the PERF board to be permarertly
or tenporarily unable toperform all suitablework for which the
memnber is or may be cpable of becoming qudified the menber is
ertitled to receive during the disability the retirement benefit
paymens payale at fifty-two (52) yeas of age. During areasanable
period in which a fund nmenber with a disability is becomng
qualified for sutable work, the membea may continue to receive
disability berefit paymerts. Howewer, berefits paale for disallity
unde this subsectiorarereduce by anountsfor which the fund
member is digible from:

(1) a plan or policyf insurarce prowding benefits for lossfo

time beause of disability;

(2) aplan, fund, or aher arengement towhich the fund

menber's enployer ha cotributed or for which the fund

membe's empbyer has made payroll deductions, induding a

grouplife policy providingingallmert paymentsfor disability,

a group annuity contrad, or a penson or retrement annuity

plan other thanthe fund estalished by this chapter,

(3) the federabocial Secrity Act (42 U.SC. 401 etseq), the

Railroad Retirenent Act (45U.SC. 231 etseq), the United

StateDepartment d VeterandAffairs, or anothefederd, stae,

local, or other govenmental agency;

(4) worker's canpensgion payable winderIC 22-3; ard

(5) asalaryor wage, including overtime ard bonuspay and

extra @ additional remaneration of anykind, the fund nember

receivesor is entitled to receive from the membe’'s enployer.
For the purposes of this subsection, a retired fund menber is
consiceredeligible for berefits from suldivisions (1) throud (5
wheher o na themenber has nadeapplicatio for thebenefits.

(d) Notwithstandirg any othe law, a plan policy of insurarce,
fund, or other arangemernt:

(1) ddivered,issual for delivery, amended or reneved dter

April 9,1979 and

(2) desaibed in subsection (c)(1) or (¢)(2);
may not provide for areduction or alteration of benefits as a resut
of benefits f@ whicha furd member may be eligble fromthe1977
fund under subsection (c).

(e) Timespert receiving disahility berefits, not to exceed twerty
(20) years, is corsidered active serice for the prpose of
determining retirement berefits. A fund menber'sretiremen benefit
shall e basedon:

(1) themenbers years 6 active serice; pls
(2) if applicalte, theperiod, not to exceedtwenty (20) years,
duringwhichthe member reeived dsability berefits.

(f) A fund menber whois receivng disalility berefits:



(1) urder setion 13.3(d) d this chapter;or

(2) basedon a deermination unde this chapter thathe fund

memnmber has a Class3 imparmen;
shall ke trangerredfrom disabilityto regularretirenentstatus ven
the menmber kecones fifty-two (52) years é age.

(g) A fund menber whois receivng disalblity berefits:

(1) urder setion 13.3(c) d this chapterr

(2) basedon a determination unde this chapterthat thefund

member hasa Class1 or Class2 imparmen;
is entitledto receiwe adisability benefit forthe renainderof thefund
memnbers life intheanountdeterninedunde theapplicalbe sectims
of this chapter.
As addedby Acts1981 P.L.309, SEC.59. Anrendedby Acts 1981,
P.L18, SEC11, P.L.28-198, SEC116; P.L.1-198, SEC73
P.L.551989 EC.63 P.L.311-1989,SEC.6; P.L.1-1991, SEC211,
P.L.4-1992,SEC 45; P.L.213-19%, SECS; P.L.22-1998 FEC.21;
P.L.118-200, EC.23; P.L.62-2006 FEC.6;P.L.99-2007, EEC.219;
P.L.32-2009 EC.1; P.L.34-2009 EC.1; P.L.132011 EC.18

IC 36-8-8-12.3
Covered impairments; hearings; inclusions; Class 3 excludable
condition; determination

Sec.123. (a) Wpona reqest fran afund menber a from the
safetyboardof the apprgriatepolice or fire departnent, the local
board shall conduct a heaing unde section 12.7 of this chapter to
determine whether the fund menber has a covered imparmert.

(b) A coweredimpairment isan inpairment that permnentlyor
temporarily makes afund member wnableto peform the essetial
function of the menbea’'s duties consideing reassmable
acommodation to the exent required by the Americars with
Disalilities Act, with the police or fire departnent. Howewer, a
coveredimparmen does nat indude an imparmert:

(1) reslting from an intentiorally selfinflicted injury or
attenptedsuicidewhile saneor inaane;
(2) resultingfrom thefund menbers commissionor attenpted
commission of a felony;
(3) thatbedns within two (2) yeasafterafund membe'senry
or reenry into active serwce with thedepartnent anl tha was
causedr contribued toby amental @ physical caditionthat
manifestedtself beforethe fund menmberenteredor reertered
active sevice. Notwithstandingthissubdvision,afundmenber
may nat berequired to atisfy more tran ane (3 suchtwo (2)
year eriodfor thesane mental o physical candition; or
(4) thatis occasimed,in whde orin pat, by thefund menber
currenly engagng (asddinedin 29CFR 1630.3, Apperdix) in
any o the following:

(A) Use of a controlled sulstance (as déned in the

Controlled Substarces Act (21 U.S.C. 812)).

(B) Unlawful use of a grescription drug.

(c) Notwithstandirg sutsection(b), this sibsectionapgies tothe



following:
(1) A fund menber whois hiredafterMarch 1, 1992.
(2) A fund memberwho wasadnitted to the 1977fund ater
having beencoveredby anothe public pensim planas gpolice
officer or firefighter.
Fora furd member whois deterninedby the PERF boardto have a
Class 3 exludable ondition under IC 36-8-8-136, a covered
impairment dbesnotincludeanimpairmentthatwould be dassified
as aClass3 impairnment that bedgns atany time afterthe fund
members erry orreentryinto activesenice with thedepartnent arl
is relatedn any mannerto theClass 3exdudablecordition.

(d) If thelocal board deterimes that @overedimpairment exsts,
the chef of the mlice a fire departnent skall submit to the loca
board written determinations of the following:

(1) Whether there is suitable and available work on the
appr@riate éepartnent for which the fund erber isor maybe
cgpable of beooming qudified considering reasonatd
accommodation to the exent required by the Americars with
Disahlities Act.
(2) Forafund member coveredby sedions 125amd 13.5 of this
chapter, the fund members years of servie with the
depatmernt.
AsaddalbyP.L.311-198,SEC7.AnendedoyP.L.4-1992,SEC 46;
P.L.213-19%, SEC9; P.L.231-1997, SEC5.

IC 36-8-8-12.4
Election of coverage by IC 36-8-8-12.5 and I C 36-8-8-13.5

Sec 124. A fund member who is hired for the first time before
Januaryl, 1990, may chaoseto becoweredby sectims 12.5and135
of this chapter(insteadof section13.3 dof this chapter)if the fund
member filesan dection with the PERF board tkefore January,
1991 However,an dectionmay nat befiled afterthe fund menber
has a covered impairment. An election filed under this section is
irrevocable.
Asaddal by P.L.311-1989,SEC 8.

IC 36-8-8-12.5
Deter mination of class of impair ment
Sec.125. (a) Thissectionappliesonly to a furd menber who:
(1) ishiredfor thefirst time afterDecember 31, 1989
(2) chooses coverage by this sed¢ion and sedion 13.5 of this
chapteunde section12.4 of thischapter;or
(3) is dexcribedin sedion 12.3(c)(2) of this chapter.

(b) At the sam haringwherethe deternination of whetherthe
fundmembe hasacoveredimparmen ismacde, thelocd board shdl
determine the following:

(1) Whetler thefund menber ras a Class limpairment. A
Class 1 impairment is a covered impairment that is the direct
result of one (1) or more of the following:

(A) A persand injury thatoccurs while the fund menber is



on duty.
(B) A persond injury that occurs while thefund menber is
off duty andis respording to:
(i) anoffenseor areportedoffense, in the cas# apolice
officer; or
(i) an emergency or reportedenmergency for which the
fund member is trained, in the caseof afirefighter.
(C) An occupationaldiseasdas déinedin IC 22-3-7-10). A
coweredimpairment that isincluded within this clauseand
stbdivision (2) shall be conddereda Class1 imparmert.
(D) A healthcondtion causedby anexpacsure riskdiseae
that resits in a presunption of disability or deathincurred
in theline of duty under IC 5-10-13.
(2) Whether the fund member has a Class 2 impairment. A
Class2 impairment isa coveredimpairment that is:
(A) a duy relateddiseae. A duty relateddiseasemeansa
diseasearising out of the fund menbers enployment. A
disease shall be considered to arise out of the fund memler's
enployment if it is apparat to the ratical mind, upon
consderation of dl of the circumstances, that
(i) there is a comectionbetweenthe caditions under
which thefund membe's duies areperforned and the
disease;
(i) the diseasecanbe seero have followed asa naural
incidert of the fund menbers ddies asa resit of the
expodaure occasionad by the natue of the furd membels
duties;and
(iii) the disease can be traced to the fund memier's
enployment asheproximate case; or
(B) a health condition caused by:
(i) anexpasure réated feart orlung diseae;
(i) an expasure réated @ncer;or
(iii) exposure réated Rrkinsons disase;
that reslis ina presunptionof disabilityincurredin the line
of duty under IC 5-10-15.
(3) Wheher the fundmenber has aClass3 impairment. A
Class3 impairnmentis a coreredimpairment that isnot aClass
1limparmen or aClass2 imparmert.
As addal by PL.311-1989, SEC.9. Anmendedby P.L.213-19%,
SECI10;, P.L.185-2(2,SEC11; P.L.62-2006 EC.7; P.L.59-2009
SECS.

IC 36-8-8-12.7
Hearings; notice; procedure; discovery; determinations; appeals;
records; determination whether disability in line of duty
Sec.127. (a) Thissectionappliesto hearing canduded by local
boards concernirg deterninationsof impairment underthis chapter
or o disahlity under IC 36-8-5-2(g), IC 36-8-6, IC 36-8-7, and
IC 36-8-7.5.
(b) At lead five (5) days before the hearing, thelocd board shdl



give ndice tothe fundmenmber andthe séety board d thetime,date,
and place of the hearing.

(c) The lo@l baard nust hold aheaing na more than rinety (90)
days dter the fund membe requests the hearing.

(d) At thehearingthe lccal baard shall permit the fund menber
andthe séety board ta

(1) berepresented by any individud,;

(2) thraugh witnessesanddocunents,presenevidence;
(3) candud crossexanination;and

(4) present aguments.

(e) At thehearing the local board shalbquireall withesseso be
exaninedunde oath whichmaybe adnmistered byamember d the
local board.

(f) The locdboad shall, at he request of thieind member o the
safetybaoard,issue:

(1) sibpomas;

(2) diovery orders; awl

(3) prdective orcers;
in accordance with the IndianaRulesof Trial Procedure that govem
discoery, depositiors, andsubmenadn civil actiors.

(g) The locd boad shall have the hearing recorded so that a
transcriptmay bemadeof the proceeding.

(h)y After the hearing, the local boad shall make its
determinations including findings of fad, in writing and shdl
provide cgies d its determnationsto thefund member am the
safety board not more than thirty (30) days dter the hearing.

(i) If thelocal oard:

(1) dees ot hdd a hearingwithin the time reqiired unde

subsetion (0); or

(2) dees rot issueits deternmation within thetime reaqiired

under subsedion (h);
the fund menber slall be consideredo be totally impaired for
purpases d section135 of thischapterand,if the issie bdore the
local mard concens thke classof the nmembers impairment, the
member shihbecorsideredto haveaClass 1 mpairment. The PERF
boardshdl review animpairment ceterminedunde thissubsetion
asprovidedin sedion 13.1 of this chepter.

(i) The lochboad may onits ovn motionissue:

(1) sibpomas;

(2) diovery orders; awl

(3) praective orcers;
in acordance with the IndianaRues of Trial Pracedure that govem
discoery, depositiors, andsubmenadn civil actions.

(k) At the heaing, the locd board may exclude evidence that is
irrelevart, immaterial, unduly repditious,or excludale onthe basis
of evidentiaryprivilege recanized by thecourts.

(I) At the hearing the locad board may request thetestimory of
witnesses ad theproductionof documents.

(m) If asubpoenaor orde isisstedunder this sedion, the paty
seeking the subpoena or order shall serve it in accordance with the



IndianaRules of Trial Procedue.Howewer,if the sbbpoea a orde
is onthelocalboards own motion, thesheriff d thecourty in which
the subpena o orde is tobesened dall seve it. A subpenaor
orderunde this sectionmay be enforcedin the circuit or superio
courtof thecouwnty in which thesulpoera ororderis sened.

(n) With respect to ahearing corducted for purpses 6
deternining disahlity under IC 36-8-6,1C 36-8-7,0r IC36-8-7.5, the
deterninationof thelocal boardaftera hearingis final andmay be
appealedto the court.

(o) With resgect to a hering corducted for purpses 6
determining imparmert or class of imparment under this chapter,
the fund member nay appehkthe loal board's deteminaions. An
appeaunder thissubsetion:

(1) mug be made in writing;

(2) must statethe class 6 impairment andthe degree d
imparment thd is claimed by the fund menber;

(3) must incdude a written deermination by the chief d the
police or fire departnent stéing thatthere isno suitable ard
available work; and

(4) mug be filed with the local board and the PERF board's
directorno later tharhirty (30) days afterthe date onwhichthe
fund memler received a copy of the local board's
deterninations.

(p) Totheextent required by the Americarswith Disalil ities Act,
the trarscripts,recordsrepats, and aher nmaterials gneratedhsa
result d a hearing review, or appeal coxduded to deternine an
impairment wnder this chapter o a disability under IC 36-8-6,
IC 36-8-7, or IC 36-8-7.5must te:

() retainedin the separate medcal fil e creaed for themenber;
and
(2) treatedasa canfidentialmedicalrecord.

(g) If alocal board determines that a fund member describedin
section13.3(a) d this chapterhas a coveredimpairment,the lccal
board shall also make arecommendaion to the 1977 fund advisory
committee corcerning whether the cowered impairnent is an
imparmen desaibed in sedion 13.3(c) of this chapter or whether it
is animpairment describedn sedion 13.3(d) of this chapter.The
local board shall faward its re@mmendatio to the 1977 fund
advsory committee.

(r) The 197 fund adrisory conmittee shdl review the Iacal
boards recanmendatian not later than forty-five (@5) days after
receiing the recommendation ard shall then issue an initial
determination of whetherthe disability isin thelineof duty or not in
theline of duty. The 197 fund advsory committee shd notify the
local board the safetyboard and the fund member of its initial
deternination.

(s) The fud membe, the sé&ety board, or thelocal boardmay
object in witing to the 1977 fund advisory committees initial
determination under subsection (r) nat later than fifteen (15) days
after theinitial deterninationis issuedIf awritten objectionis na



filed, the 1977 fund advsory conmittees initial deternmation
becomes final. If atimely written olectionis filed, the 1977 fund
advisory committee shall issueafind determination after a hearing.
The final ceternination must ke issed rot laterthan one hundred
eighty (180) days after the date of receipt of the local board's
recommendatio.

As addal by P.L.311-1989, SEC.10. Armended by P.L.5-1990,
SEC22 P.L4-199,SECA47, P.L.22-198B,SEC22 P.L.195-199,
SEC33 P.L.118-2M0, SEC.24; P.L.29-2006 EC.2.

IC 36-8-8-13
Repealed
(Repaledby PL.1-1991, SEC212.)

IC 36-8-8-13.1 Version a

Submission of determination of local board and safety board to
PERF director; medical examination; initial determination;
objections; final order; appeals

Note This version of section andedbyP.L.13-2011 EC.19.
Seealsofollowing version of tlis sectim anerdedby PL.23-20L1,
SEC28

Sec 13.1.(a)lf:

(1) the locd boad has determined under this chapter that a
coweredimpairment exsts and theafetyboard las cternined
that thee is no suitable and available work within the
departnent, consicering reasmalde acommodation to the
extentrequiredby the Americanswith Disalilities Act; or
(2) the fund nember has filed amppeaunder sectia 12.7(0)
of this chapter;
the local board shall subnthelocal boards deermnationsandthe
sdety board's deerminationsto the PERF board's director.

(b) Wherever afundmemberis deterninedto have animpairment
under section 12.7(i) of this chgpter, the PERF board's director shdl
initiate a review of the default award not later than dxty (60) days
after thedirectorlearnsof the default awnard.

(c) After thePERF boards direcor receies thedeternnations
unde sulsection(a) orinitiates areview unde sulsection(b), the
fundmenmber mug submit to an examinaton by amedcal authority
sdectedby the PERF board. Theauhority shall determineif thereis
a covered imparmert. With regpect to a fund menber who is
coveredby sedions 12.5 and 13.5 of this chagpter, the authority shdl
deternine the dgyree d impairment. The PERRF board slall adgt
rules underlC 4-22-2 toestablisiimpairment stadards, suchas the
impairment stadard cantainedin the United StateDepartment d
Veterans Afairs Sthedue for RatingDisabilities.The reporbf the
examnaton shall be sulbmitted to the PERF board's director. If a
fundmenber refuses teubmit to an examination,theauthoritymay
find that noimpairment exsts.

(d) The PERF board'sdirector shall review the medcal authority's
report and the loccal bards deerminations and issue a initial



determination within sxty (60) days after receipt of thelocal board's
determinations. The PERF board's director shall notify the local
board the safety board, and the fund menber d the initial
determination. The following provisions apply if the PERF board's
director doesnatissueaninitial deerminationwithin gxty (60) days
ard if the dday is not attributable tothefund menber or the sdety
board
(1) Inthe caseof areview initiated under subsedion (a)(1):
(A) the ceterminationsof thelocalboardandthe clief of the
police or fire departnent are consleredto be the initial
deternination;and
(B) for purposesf sedion 13.5d) of this chapterthe fund
member isconsiceredto betotally impaired.
(2) Inthe caseof anapped submitted under subsedion (a)2),
the stéements nadeby thefund member under sectioh2.7(0)
of thischapterare cmsideredo be tte initial deternination.
(3) In thecase of areview initiated undersubsetion (b), the
initial deteminationistheimparmert deermined under sectio
12.7(i) of this chapter.

(e) The fun member,the saéty board, or thelocal boardmay
object in witing to thedirectorsinitial deteminationwithin fifteen
(15) days after the determination is issued If nowrittenobjedionis
filed, theinitial deteminaion becames he final order of the PERF
board. If atimely written objection is filed, the PERF board shdl
issuethe fimal orcer aftera haring. Unlessan aministrative law
judee orcers awaiver oran tensio o theperiodfor causeshown,
the final order shdl beissued not later than ermundredeighty (180)
days afterthe chte ofreceiptof thelocal boar® deermnationor the
date tle FERF boards diredor initiatesa revew unde sulsection
(b). The following provisions apply if a final order is not issed
within the time limit desribedin this sulsection ard if the dday is
nat atributable to the fund member or the chief of the pdiceor fire
depatmen:

(1) Inthe caseof areview initiated under subsedion (a)(1):
(A) the ceterminationsof thelocalboardandthechiefof the
pdiceor firedepartmen are considered to be trefind order;
and
(B) for purposesf sedion 13.5d) ofthis chapter,the fund
member isconsiceredto betotally impaired.

(2) Inthe caseof anapped submitted under subsedion (a)2),

the stéements nadeby thefund member under sectioh2.7(0)
of this chagpter are considered to be the find order.

(3) In thecaseof a revew initiated wndersubsetion (b), the

imparmen determined under sedion 12.7(i) of this chapter is
congderedto be the find order.

(f) If thePER-boardapprovesthedirectors initialdeternination,
thenthe FERF boardshall issie afinal orderadoging the initial
determinaton. The local board and the chief of the pdice or fire
department skall complywith theinitial deteminaton. If the PERF
board does not approve the initial determination, the PERF board



mayreceiw additioral evidenceonthe matter béore issing afinal
order.

(9) Appealsof the PERF bards final ordermay be madeunde
IC4-215.

(h) Thetranscriptsrecordsreportsandothermaterials canpiled
unde thissectiormustberetainedn acordarce with theprocedires
spedfied in sedion 12.7(p) of this chapter.

Asaddel by P.L.1-1991,SEC213. AmendedyP.L.4-1992,SEC 48;
P.L.195-199, SEC34, P.L.29-2(06,SECS; P.L.13-2011, SEC.19.

IC 36-8-8-13.1 Version b

Submission of local board and safety board determination to
system director; medical examination; initial determination;
objections; hearing; final order; appeals

Note Thisversionof sectionamendedby P.L.23-2011 SEC.28
See also precediywversion of thisection arendecdby PL.13-2011,
SECI19

Sec 13.1.(a)lf:

(1) the locd boad has determined urder this chepter that a
coweredimpairment exstsandthesafetyboardhasdeternined
that thee is no suitable and available work within the
departnent, consicering reasmable acconmodaion to the
extentrequiredby the Americanswith Disalilities Act; or
(2) thefund member has filecan appealinde section12.7(0)
of this chapter;
the lccal baard shall submthelocal boards deternmationsandthe
sdety board's determinationsto the systemboard's director.

(b) Wherever afundmenberisdeterninedto havean inpairment
under section 12.7(i) of this chapter, thesystemboard'sdirector shdl
initiate a review of the default award not later than dxty (60) days
after thedirectorlearnsof the default award.

(c) After thesystemboards dire¢or recéves thedeterninations
unde subsetion (g or initiates areview unde sulsection(b), the
fund member mug submit to anexamination by amedcal authority
sdectedby the systemboard. Theauthority shall determineif there
is a covered imparment. With repectto a fund menbe who is
coveredby sedions 12.5 and 13.5 of this chapter, the authority shdl
deternine the dgyree d impairment. The sgtemboard shall adgt
rules toestalish impairment stadards, such as the inpairment
standard catainedin the Urited Sates [@partnent d Veterans
Affairs Schedule for Rating Disabilities. The report of the
examnation shall be submitted to the system board's director. If a
fundmenber refises tosubnit to an examination,theauthoritymay
find that noimpairment exsts.

(d) The sgtem boards director $all revew the nedical
authoritys repat andthelocal boards deerninationsandissuean
initial deteminationwithin sixty (60) daysafter receipt bthelocal
boards deternnations.The sytembaoards diredor shall natify the
local oard, the safety mard, and thefund member d the initial
determination. The following provisions apply if the system baard's



director does nat issueaninitial determinationwithin gxty (60) days
ard if the dday is nd atrributalde to the fund menber or the sdety
board
(1) Inthe caseof areview initiated under subsedion (a)(1):
(A) thedeterninationsof the Iacal bard andthe chief of the
police or fire departnent arecorsideredto be the initial
deternination;and
(B) for purposef sedion 13.5d) ofthis chapter,the fund
member isconsiceredto betotally impaired.
(2) Inthe caseof anapped submitted under subsedion (a)2),
the stéements nadeby thefund member under sectioh2.7(0)
of thischapterare cmsideredo be tte initial deternination.
(3) In thecaseof a review initiated undersubsetion (b), the
initial determinationisthe impairment ceterninedunde section
12.7(i) of this chapter.

(e) The fud member,the safetyboard, or thelocal boardmay
object in witing to thedirectorsinitial deteminationwithin fifteen
(15) days after the determinationis issued If nowrittenobjectionis
filed, the initialdeternination becoras thdinal orderof thesystem
board. If atimely writtenobjedionis filed the systen board shdl
issuethe final orcer aftera hering. The final order sh#l be issued
not laer thanore hundredeiglty (180) dag after the dte ofreceipt
of the local board's determination or the date the system baard's
director initiates a review unde sulsection (b). The following
provisionsapply if a final order isnot issued within one hunded
eighty (180) days and if the delayis mot attributable tothe fund
member or the chief of the pdice or fire depattmert:

(1) Inthe caseof areview initiated under subsedion (a)(1):
(A) the deterrimations of the local board and the ctoéthe
pdiceorfiredepartmen are condderedto bethefind order;
and
(B) for purposesf sedion 13.5d) of this chapter the fund
member isconsiceredto betotally impaired.

(2) Inthe caseof anapped submitted under subsedion (a)2),

the stéements nadeby thefund member under sectioh2.7(0)
of this chgpter are considered to be the find order.

(3) In thecaseof a revew initiated undersubsetion (b), the

imparmen determined under sedion 12.7(i) of this chapter is
congderedto be the find order.

(f) If the system board approves the director's initial
determination, then the system board shall issue a final order
adoping theinitial detemination. The localboardandthechief d
the mlice a fire departnent shall conply with the iritial
deternination. If the system board tesnot gprowe theinitial
deternination,thesystemboardmay receiwe adlitional evidenceon
the matter before issuing afinal order.

(g) Appealsof thesystembaards finalordermay bemadeunde
IC4-215.

(h) Thetranscriptsrecordsreportsandothermaterials canpiled
unde thissectiormustberetainedn accordncewith the pocedues



spedfied in sedion 12.7(p) of this chapter.
Asaddel by P.L.1-1991,SEC213. AmendedyP.L.4-1992,SEC 48;
P.L.195-199, SEC34 P.L.29-2006 FEC.3; P.L.23-2011, EEC.28

IC 36-8-8-13.3
Disability benefits
Sec.133. (a) Thissectionappliesonly to a furd menber who:
(1) ishiredfor thefirst time bdore Januaryl, 190; and
(2) doesnat choosecoverage by sedions 125 ard 135 of this
chaper under section 124 of this chapter.
This sectiordoesnot gply to a furd menber describedn section
12.3(c)(2) of this chapter.
(b) A fund menber:
(1) who becane disdledbeforeduly 1, 2000;
(2) isdeterninedto have acowveredimpairment; am
(3) for whom it is determined that thereis o sutable aml
available work within the fund members depatment,
consicering reasmableacconmodationto the exent reqired
by the Americans with Disalil ities Act;
is entitledto receive duing the disability a benefitequalto the
benefit that thefund nmember would hawe recéved if the fund
member rad rdired. If the fund member with adisallity does rot
have atéag twenty (20)yeass of sewice or is not at least fif ty-two
(52) yearsof age, the benefitis computedand paid asif the fund
membe had twenty (20) years & senice amd was fifty-two (52)
years bage.
(c) Exceptas dherwise provided in this subsetion, a furd
menber:
(1) who becones dsabledafter Julyl, 2000;
(2) whois deteminedto have acoveredimpairment that is:
(A) the direct reallt of:
(i) apersonal injury thatoccurs while the fund menber is
on duty;
(ii) apersonal injury thatoccurswhile the fund member is
off duty and is responding to an offense or a reported
offensejn thecaseof a pdice officer, or anemergencyor
reportedemergencyfor which thefund member istrained,
in the caseof a firefighter; o
(iii) anoccupatond disesse(asdefinedin IC 22-3-7-10),
including a duty related diseae tha is dso included
within clause (B);
(B) a duy relateddiseae (forpurpcses 6 this secton, a
"dutyrelateddiseasefneansa disase asingout ofthe fund
members enployment. A diseases corsideredto ariseout
of the fund members enployment if it is agparen to the
rational mind, upon consicration of all of the
circumstarces, that
(i) there is a connection between the conditions under
which thefund membe's duies areperforned and the
disease;



(ii) the diseasecanbe £en © hawe followedasa ndural
incident of the fund members ddies asa resit of the
expodaure occasionad by the natue of the furd membels
duties;and
(iii) the disease can be traced to the fund memier's
enployment astheproximate case); or
(C) a disabilitypresuned incurred in the tie of day under
IC 5-10-130or IC 5-10-15; and
(3) for whom it is deternined that there is no sutable aml
available work within the fund member's departmernt,
consicering reasmableacconmodationto the exent reqired
by the Americans with Disalil ities Act;
is entitledto receive duing the disability a benefitequalto the
benefit that thefund member would hawe recéved if the fund
memter hal retired If the fund member with adisability does rot
haveat leasttwenty (20) yearsof savice or isnot atlesst fif ty-two
(52) years 6 age, the kenefit iscomputedandpaid as if the fund
member had twenty (20) years of service and was fifty-two (52)
years dage.
(d) Exceptas dherwise prwided in this subsetion, a furd
menber:
(1) who becones dsabledafter Julyl, 2000;
(2) whois deteminedto hawe acovered inpairment that is ot
a coreredimpairment cescribedn subsetion (¢)(2); ard
(3) for whom it is deternined that thereis no suitable and
available work within the fund membe’'s departnert,
consicering reasmableacconmodationto the exent reqired
by the federa Americans with Disalilities Act;
is entitled to receive duing the disability a benefitequalto the
benefit that thefund member would hawe recéved if the fund
member rad reired. If the fund member with adisability does rot
have até¢ag twenty (20)years of sewice or is not at leag fifty-two
(52) years 6 age, the kenefit iscomputedand paid asif the fund
member tad twenty (20) years 6 senice ard was fifty-two (52)
years dage.
(e) Notwithstandng section12.3 o this chapterand any othe
provsion of thissection,amenber who:
(1) hashad acoveredimparmert;
(2) recovers ard returns to active savice with the departmern;
and
(3) within two (2) years aftereturring to active serice ha an
impairment that exept for section 1.3 of thischaptemwould be
acoveredimparmert;
is entitledto the kenefit inderthis subsecton if the impairment
describé in subdivision (3) results fron the same cadition or
condtions (without an irtervening circunstance)that caisedthe
covered imparmen de<ribed in subdivision (1). The menbe is
entitledto recéve themonthly disalility berefit amountpaidto the
member d thetime ofthe members return to actig serice plus ary
adjustnents uner section 15 of this chapterthat would have besn



applicalde during the menbe's period of reenployment.

As added by P.L.311-1989, SEC.12. Amended by P.L.4-1992,
SEC49, P.L.213-195, SEC.11; P.L.22-1998 &EC.23
P.L.118-2000, SEC.25; P.L.62-2006, EC.8; P.L.99-2007, EEC.220.

IC 36-8-8-13.4

Application with local board for recommendation of line of duty
disability; review by 1977 fund advisory committee; final
determination by PERF board

Sec.134. (a) Thissection appliesonly to a furd menmber o
sunivor o afundmember whois receivng adisabilitybenefit uer
section 13.3(b) of this chapter.

(b) A fund member or survivor of a fund menber de<ribedin
stbsedion (a) may file an application, in aacordarce with this
section, requesting a determination that

(1) the members covered mpairment, as ctermned unde
section13.3(b) d this chapterwas:
(A) the direct reallt of:
(i) apersoml injury thatoccurredwhile the fund ramber
was on duty;
(i) a personalnjury thatoccurredwhile thefund member
was off duty and was reponding to an offense or a
reportedofferse, in the caseof a police dficer, or an
emergency or reportedenmergency for which the fund
menber was traind, in the caseof a firefighter; o
(iii) anoccupational disease (asdefined in 1C 22-3-7-10),
including a duty related diseae tha is dso included
within clause (B);
(B) a duy relateddiseasewhichfor purpose®f thissection,
means a disease aising out of the fund menber's
enployment.A disease is consideréalarise at ofthe fund
members enploymentif it is apparat to therationalmind,
upon consideration of all of the circumstarces, that
(i) thereis a conrection betweenthe condtions under
which the fundmembers duies areperforned and the
disease;
(ii) the diseasecanbe seero have followed asa naural
incidert of the fund members ddies as aresult d the
exposure occasioned by the nature of the fund memler's
duties;and
(iii) the disease can be traced to the fund memier's
enployment astheproximate case; or
(C) a disdility presumed ircurredin theline of duty under
IC5-10130r IC 5-10-15; a
(2) the members covered impairnment, as ctermned unde
section13.3(b) d this chapter,wasnot acoweredimpairment
desaibed in subsection (b)(1).
The applicion nmust ke filed with the local oardthat madethe
determination of a covered imparment reailting in a disability
bendfit under sedion 13.3(b) of this chgpter. The application form



shall ke preparedby the PERF boardor its desigree an be made
available toafund menber or surwwor of a fund member described
in subsection (a) upon request

(c) A fund member a survivor o a fund member who files an
application underthissectiorhasthe lurdenof presentig sufficiert
eviderceto support afinding thatthe membe’'scoveredimparmert,
as cetermned under sectioril3.3(b) of this chapter,satisfies tle
standardprovidedin subsection(b)(1). Swch evidencemay include
anydocuments materials,or aher evdenceprovidedin connection
with the orignal hearinganddeterninationof acoveredimpairment
as ctternined unde section13.3(b) of this chapter,including any
trarsaipt from that proceedng. A fund menbe or a survivor of a
fund menmber nay include wth an apgication any adlitional
probdive ewvdencethat is relevant to the deternination unde
stbxdion (b)(1). The locd boad may estadish ressmable
procedures with respect to the application process ard may eigage
a medcal authority to provide opinions relevart to making its
deternination.The lo@l bcard mayhold ahearingwith resgect toan
application filed under this sectim if the fundmenber a sunivor o
afund membe shows goad causetha documents or other probative
eviderce aufficiert to make the showing recuired under this
subsetion is hot reasonaly ohtainableandtha holdingahearing
would bereasmablylikely to provide such pobative exvdencelf the
local baard ondicts ahearing it shall ke sibject to theprovisions
of sedion 12.7 of this chapter réating to theconductof hearing on
the determinations of coveredimparments under this chepter.

(d) The laal boardshall make its recommendatia, including
findings of fact, in writing and shall provide copies of its
recommendaiontothefundmenber orsuvivor of thefundmember,
the ©77fundadvisory committee, and the PRF boardnolater than
thirty (30) days afterthe:

(1) filing of the ajpplication,if no hearingis held; o
(2) hearing if held.

(e) f thelocal oarddoes not issue itecommendatio within the
time reqiiredunde sulsectiond),the membea'scoveredimpairment
shall ke consideed to be acowveredimpairment cescribedunder
subsetion (b)(1) for purposesf thelocalboards reconmendatian.

(f) The 197 fund advisory conmittee stall review the Iacal
boards recanmendatian, or theconsideed reommendatian under
subsetion (g, not laterthanforty-five (45) days afterreceinng the
reconmendation ard shal thenissuean intial determination of
whether the coveredimpairmentis one describedunder sibsection
(b)(1). The 197 fund advisay committee shdl notify the PERF
board the locd boad, and the fund ember or surivor of thefund
member of its initia determination, and the PERF board or its
desiqeewill issue afinal deterninationto thelocal boardand the
fundmember a sunivor of the fund nenmber. Fnooljectionis made
to the intial determination under subgcion (g) or (h) the PERF
board mug issueafind determinationnot later than thirty (30) days
after recéving aninitial detemination.



(g) The furd member a sunivor of the fundmenber a thelocal
board may object in writing to the 1977 fund advisory committee's
initial deteminationunde subsection (f) ndiater than fifteer{15)
days afterthe intial determnationis issuel by filing anobjection
with the FERF board. If a written objection isnot filed, the 1977
advisory committee’s initial determination becomesfinal. If atimely
written objection isfiled, the FERF board shdl issue a final
determination after a hearing. Unless an administrative law judge
ordersa waiver oran tengon of the geriodfor caiwse slown, the
find determination mug beissuednot later thanone hundredeighty
(180) days dfter the date of receipt of the local board's
recommendatian.

(h) If the 1977 fund adrisory conmittee failsto issue a initial
deternination within forty-five (49 days afterreceinving the local
boards recommendatia, the defaultdeternination on whether the
coveredimpairment isonedescribe undersubsetion (b)(1) will be
the ceternminationmadeby PERFs nedicalauthority An dbjection
to thisdeterninationmay befiled in accoréncewith the govisions
of subsection (g).

(i) A deterninationthat a memér's coreredimpairment isone
described under subsection (b)(1) will apply only on a pospective
basisbegnning on Januaryl of the calerdar year in whch the
deternination is made. The amount of the benefit will not be
chan@d & aresult d this deternination.

(i) A fund membe or survivor of a fund member described in
subsetion (a) nust file an @plicationunder this sectim no laterthan
two (2) yearsafter the date the PERF board notifies the fund
members adsunivors describedn subsetion (g thatthe ardhas
received afavorable rulingfrom the hternalRewvenueSenice. The
PER- board will provide rotice of receipt d a favorableruling
within thirty (30) days of its recapt.

(K) This sectio expires Julyl, 2021.

Asaddel by P.L.177-2011,SEC.2.

IC 36-8-8-13.5
Applicability to certain fund members; disability benefits for
classes of impairment

Sec.135. (a) Thissectionappliesonly to a furd menber who:

(1) ishiredfor thefirst time afterDecember 31, 1989

(2) chooses coverage by this sedion and section 12.5 of this
chapteunde section12.4 of thischapter;or

(3) is dexcribedin sedion 12.3(c)(2) of this chapter.

(b) A fund menber who is detemined to have a Class1
imparment and for whom it is determined that there is no sutalde
ard available work within the fund membe’'s depatment,
consickeringreasmableacconmodationtothe exent reqiiredby the
Americarswith DisallitiesAct, isertitledto amonthly basebendfit
equaloforty-fivepercemn(45%)of themonthlysalaryof afirst class
patrolman a firefighter intheyear of thdocal boards deéernination
of imparmen.



(c) A fund menber who is detemined to have a Class 2
imparment and for whom it is determined that there is no sutalde
ard available work within the fund membe’'s depatment,
consickeringreasmableacconmodationtothe exent reqiiredby the
Americarswith DisahlitiesAct, is ertitledto amonthly baseberefit
equalto twentytwo percen (22%) of the monthly salaryof a first
class patrolman or firefighter in the year of the local board's
determinationof impairment pus ae-half percent(0.5%6) of that
sdary for each yea of savice,upto amaximum of thirty (30) yeas
of serce.

(d) For applicantshired before March2, 192, afund menber
who is determinedto hawe a Class3 imparmert and for whom it is
determined that there is no suitable and available work within the
fund menbers departrent,consicringreasmableacconmodation
to the extert required by the Americars with Disalilities Act, is
entitled to a monthly basebenefit egal to the podud of the
members years of servicénotto exceed thirty30) years of seice)
multiplied by ore pecent (26) of the nonthly salaryof afirst class
patrolman a firefighter inthe year d thelocal boards deéernmination
of imparmern.

(e) For applicants hred after March 1, 1992, or desaibed in
section12.3(c)(2)of thischapterafund menber whois detemined
to have aClass3 impairment am for whomi it is deternined that
there is no suitable and available work within the fund memter's
deparimert, cansideringreasmable acconmodationto the exent
requiredby the Americanswith Disalilities Act, is entitledto the
foll owing berefitsinsteal of berefits providedunder subsection (d):

(D) If the fund menber did nat have a Class 3 excludable
condtion undersectionl36 o thischaptematthetime thefund
member entered or reentered the fund, the fund member is
entitledto amonthly bag benefit equalto thepraductof the
members years @ senice, not to exceedthirty (30) years 6
savice, multiplied by one percent (%) of the monthly salary
of afirst classpatrolman o firefighter intheyear d thelocal
board's deermination of imparmert.
(2) Except as provided in subdivision (5), a fund member is
ertitledto receive the ben€fits set forth in subdivision (1) if:
(A) the fund nmenber had aClass 3exdudable cordition
unde section13.6 of this chapter & the time thefund
menber enteredor reenered tle furd;
(B) the fund member has a Class 3 impairment that is not
related inany mannerto the Class 3exdudablecordition
describé in clause(A); and
(C) the Class 3 imparment de<ribed in clause (B) occurs
after the fund member tas caonpleted four (4) years 6
senice with the enployer afterthe date thefund menber
enteredbr reenered tke furd.
(3) Except as pragedin subdivision (5), a furd menber isnot
ertitledto amonthly bas ben€fit for a Class3 imparmert if:
(A) the fund nmenber had aClass 3exdudable cordition



unde section13.6 of this chapterat thetime thefund
menber enteredor reenered tke furd; ard
(B) the Qass 3 inpairment occurs beforthe fund menber
has completed faur (4) years 6 senice with theenployer
afterthedate tke furd menber enteredor reenered tke furd.
(4) Afund member isnot entitled toamonthly ba® benefit for
aClass3 imparmern if:
(A) the fund nmenber had aClass 3exdudable cordition
unde section13.6 of this chapter atthe tine thefund
menber enteredor reenered tke furd; ard
(B) the Class 3impairment isrelatedin ary mannerto the
Class3 excludable cordition.
(5) If, during the first four (4) years & senice with the
enployer.
(A) afund membe with a Class 3 excludable condition is
deterninedto hare aClass3 impairment; aml
(B) the GQass 3 impairment isattributableto anaccicental
injury that is not related in any manner to the fund memter's
Class3 excludabe cordition;
the menber is entitled to receive the bendits provided n
subdivision (1) with respect to the accidental injury. For
purpases 6 this subdivision, the local board shall nake the
initial determination of whetheranimparmert isatributabe to
an acidenal injury. Thelocal oardshall faward theinitial
determination to the directa of the HERF board for a final
deterninationby thePERF boardor thePERFboards designee.
(f) If a fund member is etitled toa nonthly bag benefit under
subsetion (b), (c), (d), or(e), the fund ranber isalso entitled ta
monthlyanountthat isnoless tha tenperent (10%) andnogreater
thanforty-five pecent (%) of the morthly salary of a first dass
patrolmanor firefighterin theyearof thelocalboards deernination
of impairment. The additional omthly anountshall ke deermined
by the PERF medcal authority based on the degree of imparment.
(g) Berefits for a Class 1 imparmen as deermined under this
sectionare @yable fa theremainderof thefund menbers life.
(h) Benefits fa aClass2 impairment arepayable:
(1) for aperiod equal to the yeas of sevice of the menber, if
the menbers totaldisability berefit is les thanthirty perent
(30%) of the nonthly salary of a first dass @trolman o
firefighter in the year of the local board's determination of
impairment and the nember has fever thanfour (4) years 6
senice; or
(2) for the renainderof the fund menmbers life if the fund
menbers benefit is:
(A) equalto or greater tha thirty percent (30%) of the
monthly salaryof a first dass @trolman a firefighterin the
year d thelocal oards deerminationof impairment; o
(B) lessthanthirty percert (30%) of the monthly salary of a
first classpatrolman a firefighter inthe year ofthe lccal
boards deermination of impairment ifthe member has at



least fou (4) years 6 senice.
(i) Benefits fa aClass3 impairment arepayable:
(1) for apeiodequd to the yeas of savice of the menbe, if
the menbers totaldisability berefit is les thanthirty perent
(30%) of the monthly salary of a first class patrolman or
firefighter in the year d the local loards determination of
impairment am themember has fever thanfour (4) yeas of
senice; or
(2) urtil the member keconesfifty -two (52) yearsof acg if the
menbers beefit is:
(A) equal to or geater tha thirty perent (%) of the
monthly salaryof a first dass patrolran @ firefighter inthe
year d thelocal oards deerminationof impairment; o
(B) lessthanthirty percent (30%) of the monthly salary of a
first classpatrolman a firefighter inthe year d the local
board's determination of impairment if the member has at
least fou (4) years 6 senice.

(i) Upon becoming fifty-two (52) years of age, a fund member
with a Class 2 imparmert determined under subsection (h)(1) is
entitledto recéve theretirerrent kenefit payable toafund member
with:

(1) twenty (20) years 6 senice; or

(2) thetotalyears 6 senice (includingbah active serice ard
the period, nat to exceedwenty (20) years, during which the
member receied disabilitybenefits) and salargs ofthe year
the menber kecones fifty-two (52) years 6 age that thefund
menber would hawe eared if the fund member had renained
in active serice unil becaming fifty -two (52) years 6 age;

whichewer is greater.

(k) Uponbeconing fifty -two (52) yeas of age, a furd menber

whois receiving orhasreceived aClass 3mpairment kenefit that is:
(1) equd to or greaterthanthirty percent (30%) of the monthly
salaryof afirst classpatrolmanor firefighter intheyear d the
local oards deerminationof impairment; o
(2) lesghanthirty perent (%) of the nonthlysalaryof a first
class patrolman or firefighter in the year of the local board's
deterninationof impairment ifthe member kas ateast fou (4)
years 6 senice;
is entitledtoreceiwe theretirerrent kenefit payable toafundmenber
with twenty (20) years 6 senice.

() Notwithstarding section 12.3 of this chapter ad any other

provsion of thissection,amenber who:
(1) hashad acoveredimparmert;
(2) recovers ard returns to active savice with the departmern;
and
(3) within two (2) years aftereturring to active serice ha an
imparmen tha, except for sedion 12.3(b)(3) of this chapter,
would be acovered imparmen;
is entitledto the kenefit inderthis susectionif the impairnent
describé in subdvision (3) resilts from the same condition or



condtions (without an intervening circunstance)that caisedthe
covera imparmen described in subdivision (1). The menbe is
entitledto recéve themonthly disalility berefit amountpaidto the
member d thetime ofthe members return to actig serice plus ary
adjustnents undersectionl5 of this chapter tiat would have been
applicalde during the menbe's period of reenployment.

As addal by P.L.311-1989, SEC.13. Anmended by P.L.4-1992,
SEC50; P.L.213-1995, E£C.12; P.L.22-1998, SEC.24; PL.32-2009,
SEC2; P.L.34-2009 EC.2.

IC 36-8-8-13.6
" Class 3 excludable condition”; rules; recording and retaining
listing of condition

Sec 13.6. () As usd in this chapte, "Class 3 excludable
condtion” meansa cadition that is included on the list of
excludable nedical conditios established ipesystemboard under
stbsedion (b).

(b) The sgtemboard skall adgt rules to estabish a list d
exclucable nedicalcondtions.

(c) To the extentrequired by the Americarswith Disalil ities Act,
the system board shall record and retain the listing of a fund
member's Class 3 excludable condition in the fund memker's
confidential medicalfile.

Asaddal by P.L.4-199,SEC51 AmendedyP.L.23-2011 SEC.29.

IC 36-8-8-13.7
Review of member's impairment; hearing; costs of medical
examination

Sec.137.(a) Nomore than anceevery twelve (12 monthsafter
the find determination of coveredimparmert under this chapter.

(1) apetitionfor review of the fund menbers impairment nay
be filed with the local board by the fund member, the safety
board or thePER- board;or

(2) the locd board may on its own motion seek areview of a
fund membe'simparment.

(b) The review may include a review of whether a covered
impairment catinuesto exist, wether tke degree d impairment has
changed, ad ary othe matter cmsideredappopriateby thelocal
board

(c) The lo@l baardshall ©ondwct ahearingunder setion12.7 of
this chater to deteminethematters raisedin the peition for review.
The lccal boad's deemination shdl be submitd to the PERF
board and the pocedues specifiedin sedion 13.1 of this clapter
apply.

(d) Thecodsof amedcal examinatonrequiredby thelocd board
shdl be pad bythe party who filed thepetition for review.

As added by PL.311-1989, SEC.14. Anended by P.L.1-1991,
SEC214.

IC 36-8-8-13.8



Membersdying other than in line of duty after August 31, 1982
Sec.138.(a) This sectiomppliesto anactive orretired nenber
whodiesotherthanin theline of duty (asdefinedin sectionl4.1 of
this chapter) dter August 3L, 1982
(b) If a fund menber dieswhile receiving retiremert or disability
ben€fits, the following goply:
(1) Exceptas dherwise provdedin thissubsetion, eachof the
member's suviving children is entitled to a monthly berefit
equd to twenty percent (20%) of the fund member's monthly
bendfit:
(A) until the child becomes eidnteen(18) years é age; or
(B) until thechild beacomestwerty-three (23) yeas of ageif
the child is errolledin ard regulardy attending a secondary
schod or is afull-time stueént atan acredited cdlege or
university;
whichewer peiod is longer. Howeer, if the boardfinds upon
the sbomissionof satisfactoryproof that a citld whois atleast
eighteen (18) yeas of age is menaly or physicdly
incapecitated, is nat a wad of the state, and is nat receiving a
benefitunde claug (B), the child is entitledto recéve an
anmount each month that isequal to the great®f thirty perent
(30%) ofthe nonthly payof a firstclass patrolran or first clas
firefighter o fifty -five pecent (5%) ofthe nonthlyberefit the
decease membe was rec&ing or wasentitledto recéve on
the date ofthe nmenbers death adongasthe nentalor physical
incapecity of thechild continues. Berefitspad for achild shdl
bepaid to the surviving parert aslongas the chld resideswith
andis suportedby thesuniving parent.ithe suriing parent
dies,the kenefits dall be pad tothe le@l guardianofthe child.
(2) The membe's surviving spouse is entitled to a morthly
benefit equal to Sxty percent (60%) of the fund memler's
monthly berefit during the spowses lifetime. If the poue
remarried kefore &ptenber 1, 1983andberefits ceasd o the
date dremarriage,the kenefits fa thesunivingspotse shll be
reinstatecbn July 1, 1997, andcortinue during thelife of the
suniving spaise.
If a fund menbe dies while reaiving retremernt or disability
bendfits, there is no suviving digible child or spouse, and there is
proofsatisfactoryto the local board, subject to iewin themanner
specifiedin sedion 13.1(c) of this chapter, that tk paent was
whaly depenént a the fund member, the menbers suniving
parentis entitled or bath suviving parents ifqualifiedare etitled
jointly, to receivefifty percent (50%) of the fund membe's monthly
bendfit during the parert's or parens lifetime. As used in this
subsetion, a paent iswhdly dependen ona furd memnber if the
fund member daimed the paent asa depemlent on the feckral
income tax eturn filed by thefund member intheyear lefore tte
year inwhich thefund member ded.
(c) Exceptas dherwise pravided in this subsetion, if a fund
member des while on adive duy orwhile retiredandnot receiving



benefits,the memnbers clildren and the nenbers spouse, or te
member's paent or paents ae ernitledto receive amonthly berefit
deterninedunde sulsection(b). If the fundmenber dd na hawe at
least tventy (20) years & senice orwasnot & least fifty-two (52)
yeas of age, the bendit is computed asif the menber:

(1) did hawe twenty (20) years 6 senice; ard

(2) was fifty-two (52) years é age.
As addal by P.L118-200, SEC.26. Amrended by P.L.1-2007,
SEC242; P.L.62-2010,SEC.1; P.L.23-2010, SEC 1.

IC 36-8-8-13.9
Membersdyingin line of duty before September 1, 1982
Sec.13.9.(a) This sectiorappliesto anactive menber whodied
in thelineof duty (asdefinedin section 14.1 of this chepter) before
Septerber 1 1982.
(b) Exceptas dherwise provided inthis subsection if a furd
membe dies in the line of duty, the following gply:
(1) Eachof the members surwing children isentitled to a
monthly berefit equal to twenty percent(20%) ofthe fund
member's monthly berefit:
(A) until the child becomes eidnteen(18) years 6 age; or
(B) until thechild beacomestwerty-three (23) yeas of ageif
the child is errolledin ard regulardy attending a secondary
schod or is afull-time stueént atan acredited cdlege or
university;
whichewer peiod is longer. Howe\er, if the boardfinds upon
the sibmissionof satisfatory proof that achild whois & least
eighteen (18) yeas of age is menaly or physicdly
incapecitated, is nat a wad df the state, and is nat receiving a
benefit umer clause(B), the child is entitledto receive an
anmounteachmonth that issqual to the greatef thirty perent
(30%) ofthe nonthly payof a firstclass patrolran or first clas
firefighter o fifty -five pecent (5%) ofthe nonthlyberefit the
deceasd nember was recering or wa eriitled toreceive on
the date ofthe nmenbers death adongasthe nentalor physical
incapecity of thechild continues. Berefitspad for achild shdl
bepaid to the surviving parert aslongas the chld resideswith
andis suportedby thesuniving parent.ithe suriing parent
dies,the kenefits dall be pad tothe le@l guardianofthe child.
(2) The nenber's surviving spouse is entitled to a monthly
benefit equal to sixty percent (60%) of the fund memler's
monthly benefit diring the spowses lifetime. If the spoise
remarried kefore &ptenber 1, 1983andberefits ceasd an the
date dremarriage,the kenefits fa thesunivingspotse shll be
reinstatecbn July 1, 1997, andcortinue during thelife of the
suniving spaise.
If thereis no surviving digible child or spouse, and there is proof
satisfactoryto the Iccal bard, siject to revew in the manner
specifiedin sedion 13.1(c) of this chapter,that the prent vas
whdly dependen on the fund member the nenbers suniving



parentis enttled, or both suniving parents if qualifiedare etitled
jointly, to reeivefifty percent (50%) of thefund menber's monthly
bendfit during the parent's or parens lifetime. As used in this
subsetion, a paent is wiolly dependen ona furd memnber if the
fund member daimed the paent asa depemlent on the feckral
income tax return filed bythefund member intheyear lefore tte
year inwhich thefund member ded.

(c) If thefund member dd na hawe atleast tventy (20) years 6
savice or was rot a least fifty-two (52) yeas of age, the benefit
under sibsedion (b) is computed asif the menber:

(1) did hawe twenty (20) years 6 senice; ard
(2) was fifty-two (52) years é age.

(d) The unit of local governnent that enployed tre deceased
member shall after Decerber 31, 2003cffer to provide ard pay for
healthinsurarce caverage for themembers sunwing spaiseandfor
each natural child, stepchild, or adopted child of the menber:

(1) urtil the child becones eidniteen(18) years 6 age;

(2) urtil the child becones twentythree (23) gars of ag if the

child is enrdled in andregularly attendinga secomary school

or is a full-time student at an accredited college a university;

or

(3) during the entire period of the child's physical or mental

disability;
whichewer peiod islongest.If healthinsurarte coverage isoffered
by the unit to active menbers,the tealth irsuranceprovidedto a
suviving spouse ard chid under this subsection mug be equd in
cowerag tothatofferedto active menbers.The offer toprovide ard
pay for healthinsurarce coverage shdl remain qpenfor aslong as
there is asuniving spouse or as lorasa naural chld, stepchild or
adopged chid of the nenber is eligible for cowrage urder
stbdivision (1), (2), or (3).
As addel by P.L.118-2000, SEC.27. Anendedby P.L.8-2003,
SEC.8; P.L.1-2007, SEC.243; P.L.62-2010, SEC.2; P.L.23-2010,
SEC2.

IC 36-8-8-14
Repealed
(Repaledby PL.50-18B4,SKC.13)

IC 36-8-8-14.1
Membersdyingin line of duty after August 31, 1982

Sec 14.1. (a) Berefits pad under this sedion are subject to
section 2.5 of this chapter.

(b) This sectionappliesto anactive menberwhodies intheline
of duty afterAugust 31, 1982

(c) If afund member des inthe line of duty after August 3,
1982, the membea's surviving pouseis entitled to amonthly berefit
during the spause’'s lifetime, equal to the berefit to which the
menber would hawe been aentitledonthe date ofthe nenbers dath,
but ot lessthanthe kendit payable toamember with twenty (20)



years seriee atfifty -two (52) years 6 age. If the spowse renarried
before Segembea 1, 183, and berefits ceasd m the date of
remarriage, the kenefitsfor the suviving spaiseshall ke reingated
on duly 1, 1997, and contire duringhelife of the suviving spaise.

(d) If afund memler diesin theline of duty, each of the memler's
surviving children is entitled to a monthly benefit equal to twerty
percent (20%) of the fund memnber's monthly berefit:

(1) urtil the child reache®ighteen(18) years 6 age; or

(2) urtil the child reacheswenty-three(23) yearsof age if the

child is enrdled in andregularly attendinga secomary school

or is a full-time sudent atanaacredited college a university;
whichewer peiod is longer. Howewer, if the boardfinds umn the
submssionof satisfa&tory proof tha a dild whois atleast eitpteen
(18) yeas of age is mentaly or physicdly incgpecitated, is not a
ward of the stte,andis nd receving a kerefit undersubdivision (2),
the child is entitled to receive ananount each month thatis equal to
the geater dthirty perent (D%) ofthe nonthly payof a first dass
patrolman or firstclass firefidnter or fity-five pecent (%%) ofthe
monthly benefit the decead nember was receving or wasentitled
to recéve onthedate d themembersdeathas lorg asthe nental @
physicd incapecity of the child continues. Berefits pad for a child
shall be pad to the surviving parent aslongasthe chil d resides with
andis suportedby thesuniving parent. If thesuniving parent dies,
the tenefits fall be pad tothe le@l guardianof the child.

(e) If there is no surviving digible child or pouse, and there is
proofsatisfactorytothelocalboard subjecto review in themanner
specifiad in section 13.1(c) of this chapter, that the parent was
whdly dependen on the fund nember, the nmenbers suniving
parentis entitled or bath suviving parents if qualified are eritled
jointly, to receivefifty percent (50%) of the fund membe's monthly
bendfit during the paents or pareris lifetime. As used in this
subsetion, a paent iswhdly degendent ora furd memnber if the
fund member daimed the paent asa depemlent on the feckral
income taxreturnfiled by thefund member in the year lefore tte
year inwhich thefund member ded.

(f) If thefund memberdid not hawe at leastwerty (20) years 6
savice or was not a lesst fifty-two (52) yeas old, the bendfit is
computed asif the menber:

(1) did hawe twenty (20) years 6 senice; ard
(2) was fifty-two (52) years é age.

(g) For puposesof thissection,"diesin theline of duty' means
deaththat acursas adirect resilt of persoal injuryoriliness @used
by incident, accident, or violence that results from:

(1) ary actionthatthe nenber,in the menbers capcity asa
pdiceofficer.
(A) is obligated or authorizd Ly rule, regulation, cordition
of enployment a senice, or lawto performny or
(B) performsin the course of controlling or reducing aime
or erforcing thecriminal law; or
(2) ary actionthatthe nenber,in the menbers capcity asa



firefighter.
(A) is obligated or authorizd Ly rule, regulation, cordition
of enployment a senice, or lawto performny or
(B) performs while on the sceneof an emergency run
(including falsealarns) oronthe way to or fromthescene.
The term includes a deah presumed incurred in the line of duty
unde IC 5-10-13.

(h) The unit of local governnent that enployed the deceasd
member shall afterDecanber 31,2003 offer to provide ard pay for
healthinsurarce caverage for themembers surwing spaiseandfor
each natural child, stepchild, or adopted child of the menber:

(1) urtil the child becones eidniteen(18) years 6 age;

(2) urtil the child becoras twentythree (23) gars dage if the

child is enrdled in andregularly attendinga secomary school

or is a fulltime stuent atan &creditedcollege oruniversity;

or

(3) duing the entire period of the child's ptysical a mental

disability;
whichewer peiod islongest.If healthinsurarte coverage isoffered
by the unit to active menbers,the tealth irsuranceprovidedto a
suwviving spouse ard child under this subsection mug be equd in
coweragto thatofferedto active menbers.The offer toprovide ard
pay for healthinsurance ceerage stall remain gpenfor aslong as
there isa suviving spaiseor as longasa natural child, stepchilay
adopged child of the nember is eligible for cowrage urder
stbdivision (1), (2), or (3).
As addal by P.L.50-1984 SEC14 Amerded by PL.196-1988,
SEC4; P.L.1-1989, SEC.74; P.L.551989 FEC.64 P.L.1-1993
SEC247; P.L.52-193, SEC 6; P.L.197-1993,SEC .6; P.L.1-199,
SEC180; P.L.25-194,SKC.11;P.L.231-1997, FEC 6; P.L.40-197,
SEC9;P.L.22-1998, SEC.25; P L.195-199,SKEC.35;P.L.118-200,
SEC28 P.L.62-20@®, SEC4; P.L185-20®,SEC12, P.L.86-20@3,
SEC.9; P.L.1-2007, SEC.244; P.L.62-2010, SEC.3; P.L.23-2010,
SEC3.

IC 36-8-8-15
Cost of living adjustment

Sec.15 Eachyear thePERF board sfall deternine if there fas
beenan ircreaseor decrease in the casuner priceindex (United
States city average) pre@redby the United States Departnent d
Laba by conparingthearithmetic meanof theconsumerprice irdex
for Jaruary, February, and March of that yea with the arithmetic
mean for the same three (3) months of the preceding year. If there
has been an increase, or adecrease, it shdl be stated as a percentage
of thearithretic meanfor theprecedhgthree (3 monthperiod.The
percemage stall berounded tothenearest onéenth of one peent
(0.1%) and may nat exceed tlree prcent (3%). If thereis a
percetage increaseof the arithmetic meanfor the preedingthree
(3) month period, a fund menber's or survivor's monthly berefit,
begnning with the July payment, shallbeincreasedy an anount



equd to the Jure paymert timesthe percerntage increase Howe\er,
a furd menbers orsunivor's nonthly benefit nay not beincreased
unde thissection until aly of the year folloving theyear d thefirst
monthly benefit payment to the fund member or survivor. In
compuing afund members benefit, the ircreases bagd aly on
those years for which the fund member was digible for benefit
payments underthis chapter.A monthly berefit may not bereducel
if there is a perentag dereaseof the arithnetic meanfor the
precedhg three(3) monthperiod.

Asaddal by Acts1981 P.L.309, SEC59. AmendedbyP.L.99-201Q
SEC13

IC 36-8-8-16
Lump sum death benefit

Sec.16. (a) Benefits @mid under this section are sabj to section
2.5 of this chepter.

(b) The leirs orestateof a furd member isentitledto recéve at
least twelve thousand dollars ($12,000) upon the fund member's
death.

Asadded by Acts 181,P.L309,SEC59.Amened by P.L.200-1984,
SEC6;P.L.551989, SEC.65; P.L.311-1989, SEC.15; P.L.169-1994,
SEC5; P.L.49-1998 EC.8; P.L.28-2008 EC.4.

IC 36-8-8-17
Benefits exempt from judicial process; transfer prohibited;
rollover to eligible retirement plan

Sec. 17. (@) The lenefits & this chapterare exenmpt from
attachnent am garnishnent ad may na beseizd,taken,or levied
uponby anyexecutionor process.

(b) Except as providedin subsedion (c) and sedion 17.2 of this
chapter,a personreceiving a benefitunde this chaptermay nat
trarsfer, asdgn, or sdl the bendfit.

(c) Notwithstandimg any othe provision of this chapter,to the
extentrequired bylnternalRevenueCode Section401(3(31), as
addedby the Unemployment Gmpenséion Amendrents ¢ 1992
(P.L.102-318), and any amerdmerts and regulations related to
Section 401(a)(31), the 1977 fund shall allow paricipants and
gualified beneficiaries to eect a direct rollover of eligible
distributiors toanothe eligible retirenent gan.

Asaddel by Acts 181, P.L309,SEC59. Amened by PL.10-193,
SEC19, P.L.183-2@M3, SEC 2.

IC 36-8-8-17.2
Voluntary benefit deductions

Sec 17.2.(a) Notwithganding anyother provision of this chapter,
a person reeeiving a disallity, retremernt, or survivor monthly
benefitunde this chaper may, ater June 302004, autlorize the
PERF board to make a deduction from the bendfit.

(b) Anauhorization for adeduction fromadisalhility, retremert,
or survivor monthly berefit paid under this chgpterisvalid only if al



the foll owing requiremerts are met
(1) The atthorizationis:
(A) in writing;
(B) signed personally by the person reeeiving the benefit;
(C) revocalde at any time by the personreceiving the benfit
uponwritten ndice tothe FERF board;and
(D) ageedto inwriting by thePERF board.
(2) An execued cqy of the auhorizationis deliveredto the
PERF boardwithin ten(10) days afterits exeution.
(3) The eductianis madefor apurposedescribéin subsection
(©).
(c) A deductionunde this sction may bemadefor the purpose
of paying ary of the following:
(1) A premium on a pdicy of insurance for medcal, surgical,
hosptalization, dertal, vision, long tem care, or Medicare
suppement coverag offeral to retired fund members ly the
fund members fornmer enployer,the stée, a the PER- board.
(2) A pledge or contribution to a chaitable or nonprofit
organization.
(3) Duespayable ly thepersorreceivng thebenefitto alabor
organization of which the personis amember.
Asaddel by P.L.183-2003,SEC.3.

IC 36-8-8-18
Credit for service prior to participation in 1977 fund; rollover
distributions; trusteeto trustee transfers
Sec 18. (g Excep as provided in subsection (b), if a unit

becones aparticipant in the B77fund, credt for prior sernice by
police officers (including piior serviceasa full-time, fuly paid town
marsha or full-time, fully paid deputy town marshalby a police
officer enployedby ametropolitanboard d police canmissioners)
orbyfirefightersbeforethedateof participatiormaybe gven by the
PERF board only if:

() the unt cortributesto the 1977 fund the anount necessay

to anortize pria senice liability over aperiod of not rore than

forty (40) yearsthe anount and periotb be @étermnedby the

PERF board;and

(2) thepdice officers orfirefighterspay, eitherin alump sum

or in a serief payments @ternined by the PERF board, the

anmount hat they woud have catributedif they had been

members ¢ the 1977fund during their prior snvice.
If the requirenents ¢ suldivisions(1) ard (2) arenot met a furd
member isentitledto credt only for years ésenice afterthe date of
participation

(b) If aunit becones aparticipan in the ©977fundunde section

3(c) d thischapterprif a firefighter leconmes amenber d the1977
fundundersedion7(g) of this chapter, credit for prior sevicebefore
the dateof paticipaton or membersip shall be given bythe PERF
boardasfollows:

(1) For amember whowill accruetwenty (20) years 6 senice



credit inthe 1977 fund by thetime themembe reacles the
earliest retiremenage urder tke furd at the time of the
members dde of participationin the 977 fund, themenber
will be gven cedit inthe 1977 fund for ore-third (1/3) of the
members years of participéon in PERF asa pdice officer, a
firefighter,or anemergencymedicaltechnician
(2) For amenber who will not aceue twenty (20) years 6
senice credt in the 197 fund by thetime themenber reghes
the ealiest retirenent ag@ urder tre furd atthe time of the
members dde of participationin the 1977fund, suchprior
savice shall be givenonly if:
(A) The unit contibutes to the 1977 fund the anount
necesay to fund prior sevice liahblity anortized over a
period of not more than ten (10) years.The amourt of
contribtions must ke basedon the atual salary earred ty
a first classfirefighter at the time the unit becones a
participar in the 1977 fund, orthe firefighter kecores a
member d the 1977fund, or if no such salarydesgnation
exists, the adual salary eanedby the firefighter. The limit
on credit fa prior sevice doesot gply if the firefighter
was a menber of the 1937 fund or 1977 fund whose
paticipationwasterminateddueto the cledionof anew fire
protediondistrict underIC 36-8-11-5 ard who subseajuertly
becane a member of the 1977 fund. A firefighter who was
a menber d or reenteredhe1937fundor 1977fundwhose
paticipationwasterminatedduetothe credionof anew fire
protediondistrict underIC 36-8-11-5is entitledto full credit
for prior sevicein ananountequd tothefirefightersyeas
of service beforebeconing amember d or reenteringthe
1977 fund. Senice may only be creditedfor time asa
full-time, fully paidfirefighter or as an erargencymedical
technicianunder sedion 7(g) of this chapter.
(B) The anountthefirefighterwould have cantributedif the
firefighterhadbeena member of the 1977fund during the
firefighter's prior service must be fully paid and must be
basd on thefirefighters actal salaryearred during that
periodbeforesenice canbecreditedunde thissection.
(C) Any anortizationschedile for contributionspaidunde
claue (A) and cotributions to be pail unde clause (B)
must include interest at a rde determined by the PERF
board
(3) If, a the time a unit entered the 1977 fund, the unit
contributed the anount required by subdivision (2) sothat a
fund menmbe receved the maximum prior sevice credt
allowed by suldivision (2) ard, at alater dae, the earliest
retirenent ag was lowered theunit may cortribute tothe1977
fund on the fund membe's behdf an additional amount that is
determined in the sane mamer asunder subdivision (2) with
respectto the addtional prior servce, if any, available & a
result d the lowe retirement ag. f theunit pays theadditioral



amourt describedin this subdvision in acordarce wth the
requiremerts of subdivision (2), thefund membe stall receive
the additional sewvice credt necessay for the fund menber to
retire atthe lowver earliest retirerant ag.
(c) Thissub=xdion appliesto a unit tha:
(1) becomes a participarin the 1977 fund urer section 3(c) of
this chapter; ad
(2) is a fire protectiondistrict createdunde 1C 36-8-11that
includes atownshipor amunicipdity thathada 187 fund.
A firefighter whocontinwesuninterriptedsenicewith aunit covered
by this subsection and who participated in the township or
municipdity 1937 fund is entitled toeceiwe serice credit forsuch
senice inthe ©77fund. However, credit fa suchsenice islimited
to the anount accrued by the firefighter inthe 1937 fund o the
anmount necessay toallow thefirefighterto aaccruetweny (20) yeas
of senice credt in the 1977 fund byhe tine thefirefighter kecomes
fifty -two (52) years 6 age, whichewer isless.
(d) The unit shall contribute into the 1977 fund the anount
neesary to fund the amount of past sewice determined in
accordarce with subsedion (c), amortized over a petiod naot to
exceedten (L0) yeaswith interestat arate detemined by the PERF
board
(e) If the township or municipality hasaccumulated money in its
1937fund, any anpbuntaccunulatedthat exeedshe pesentvalue
of all projected futurderefits fromthe 1937 pan stall bepaidby
the tavnship o municipdity to the wit for the sde puposeof
making the contributions determinedin subsection (d).
(f) To theextentpermitted bythelnternalRevenue Cde and tk
applicalbe regilations the1977fund mayaccept, on behalfafund
member who is purchasng pemissive sevice credt under this
chapter, arollover of a dstribution from ary of the following:
(1) A qualified pan describedin Section 401(a) or Section
403(3 of the nternalRevenueCoce.
(2) An amuity contractor acourt descibedin Section403(b
of theInternalRevenueCoce.
(3) An eligible planthatis maintainedby a stae, a pdlitical
subdivision of astate,oranagerncy or instrumertality of astate
or political subdivision of a stateunde Section 457(9 of the
InternalRevenueCock.
(4) An individud retrement account or amuity de<cribed in
Sectiond08(a) a Section408(b ofthe hternal ReenueCock.
(g) To theextentpernitted by thelnternalRevenueCocke ard the
applicabe requlations the1977fundmayacceptpnbehalfof a furd
member who is purchasing permissive service credit under this
chapter, atrugee to trugee trander from ary of the following:
(1) An amuity contractor accourt descibedin Section403(b
of theInternalRevenueCoce.
(2) An eligble deferred mmpensgion gan wnder Section
457(h of the hternalRevenueCoce.

Asadded by Acts1981 P.L.309,SEC59 Amendedy P.L.313-1989,



SEC2; P.L.4-1990,SEC.19; P.L.149-199, SEC1; P.L.101-198,
SEC2; P.L.49-1998 FEC.9; P.L.61-2002, SEC.17; P.L.148-2007,
SEC2; P.L.13-2011, SEC.20.

IC 36-8-8-18.1

1977 fund participantspreviously covered in PERF or firefighters
participating in 1977 fund; minimum benefit; transfer of
contributions; reduction of contributions; credit for prior service

Sec.181. (a) As used irthis section, "policefficer" includesa
former full-time, fully paid town marshal or full-time, fully paid
deputy town marshd who is empbyed & a lice officer by a
metropolitanboard d police canmissioners.

(b) If aunit becomesa participant in the 1977 fund and the unit
previously cowered police officers, firefighters, or eergency
medical techniciansin PERF, or if the employees of the unit become
members @& the 1977 fund under section 7(g) of this chapter,the
following provisions apply:

(1) A minimum berefit applies tanembers electingo transfer
or beingtransferred tthe 1977 fund frof?ERFE Theminimum
bendfit, payale at agefifty-two (52), for suchamenber equds
theaduarial equivaler of the veded reiremen berefit payade
to themenber yponnormal retirenent inderlC 5-102-4-1 as
of thedaybefae thetransfer basedsolelyon

(A) creditablesenice;

(B) the aerage ofthe amualconpenséion; ard

(C) the amount credited to the amuity savings accourt;
of the transferring member as of the day before the transfer
unde IC5-102 ard IC 5-103.
(2) The EERF boardshall transfer fronPERFto the 1977fund
the amount credited to the annuity savings accounts and the
present valueof theretiremert benefits payable atagesixty-five
(65) atributableto thetransfering members.
(3) The anount the unit and the ember nrust contribute to the
1977 fund unde section 18 of this chapter, if any service credt
istobegivenunder thatsedion, will bereduced by theanmounts
transferredto the 1977 fund by the PERF board unde
stbdivision (2).
(4) Credt for prior senice in PERF of a memberasa police
officer, a firefighter, or an emergency medical technician is
waived in PERF. Any credt for that serice urder tre 1977
fund shdl only be givenin accordance with section 18 of this
chaper.
(5) Credit forprior ®nice inPERF of a menber,otherthanas
a pdice officer, a firefighter, or an energercy medical
technicianremnains in PERFNnd nay not becreditedunde the
1977fund.

Asaddel by P.L.4-199,SEC20. AmendedyP.L.1-1991,SEC.215;
P.L.101-1998, SEC3; P.L.13-2011, EEC.21

IC 36-8-8-19



Baseline statewide physical and mental examinations

Secl19.(a) Thebaselinestatewick physicalexaninationrequired
by section 7(a) of this chaptershall ke prescribedby the system
board and shdl be adninisteredby the appanting auttority, as
deterninedby the local boardafterthe appointig auttority exterds
a canditiond offer for enployment.The baselia statevwde physical
exaninationshall ke adninisteredby alicensedphysicianandmust
incdude all of the following:

(1) A gerera medical history.
(2) The tets iderified in rules ttat shd be adoged by the
systembaard.

(b) The sgtemboard sfall adog minimum standrds ly rulethat
a pdice officer or firefighter mug meet forthe taselinestatewiag
physical examnation describé in subsetion (a). The baseline
statewide physicd examination ard related stardards mug:

(1) reflectthe esential functionsof the job;

(2) be condstent with busness necessity;

and

(3) be evaluaed by the system board one (1) time before
Januay 1, 2015, and evely five (5) yeas theredter.

(c) The sgtemboard stall, in corsultation withthe canmissioner
of mental tealth,select tle baelinestaewide mental xanination
describé in section 7(a) of thishapter.The stadardsfor passing
the laselinestatewic mental exarmation shall be deterimedbythe
local oard.The baelinestatewie mentalexamnationandrelated
stardards mug:

(1) reflectthe esential functionsof the job;

(2) be condstent with busness necessity;

and

(3) be evaluaed by the system board one (1) time before

Januay 1, 2015, and evely five (5) yeas theredter.
The purpose of the basdine gatewide mertal examination is to
deternine ifthe wlice dficer orfirefighter is nentallysuitalte tobe
a member d the department. The localboard may desgnate a
community mental health center or a managed care provider (as
defined in IC 12-7-2-127(b)), a hospital, a licensed physician, or a
licensedpsychologst to adninister the exanination. However, the
results ® a baseline statevide nental examination shall ke
interpreted by alicensed physicianor alicensed psychologist.

(d) The enployer sh#l payfor nolessthanonehalf(1/2) the ccst
of theexaminations.

(e) Eachlocal mardshallnare the physicianswhowill condct
the examinationsunde thissection.

(f) If alocal baard ceternines that acandidate pases th locd
physical aml mental sandard, if any, established under
IC36-8-3.2-6,the baselinstatewic ptysical examnationdescribe
in subsetion (a), and the baselinestatewiegt mental exanination
describé in subsectioifc), the locd boad stall serd thefollowing
to Indiana public retirement system:

(1) Copies and certification of the results d the baseline



statewide physicd examination desaibed in subsection (a).
(2) Certificdion of the resuts of the pysicd agility
exaninationrequiredunder IC 36-8-3.2-3 ar IC 36-8-3.2-3.5.
(3) Certificationof theresultsof theba®line satewice nental
examnation desaibed in subsection (c).

(g9) The system board or the system board's designee shall then
deternine whetherthe cadidate passeshe laseline statewic
physicd standards adopted under subsection (b). If the candidate
passedhe laselinestatewic stawlards,the system board o the
systtmboard's designee stall also determine whether the candidate
hasaClass3 excludable condition under section 13.6 of this chapter.
The sytemboard o the systemboards designeeshall retain the
results of the examnations and all documents related to the
exaninationuntil the policeofficer o firefighter retireor se@rates
fromthe department.

(h) To the extent required by the federal Amerlicans with
Disabilities Act, the sydem board shdl do the following:

(1) Treat the medical transcripts, reports, records, and other
material conpiled unde this sectionas cafidential medical
records.

(2) Keepthe transripts,reportsrecads,andmaterial dscribed
in subdivision (1) in separate medcal filesfor each member.

(i) A local board may, at he request of aappinting authority or
on the local boa's own notion, issuesulpoeras,discowery orders,
andprotectiwe orcers inaccorédncewith the ihdianaRules d Trial
Proceduretofadlitatetherecdpt of accurate and original documerts
necessy for the poperadministrationof thischapter A sulpoera
or arder issed wnderthis sisection

(1) must ke sered inaccadancewith the hdianaRules d Trial
Procealure;and
(2) may be enforced in the circuit or superior court with
jurisdction for the county in which the subpoena or order is
sened.
As addal by P.L.365-1983, SEC.2. Amended by P.L.202-1984,
SEC2; P.L.342-19&, SECS8; P.L.4-1992, £C.52 P.L.40-199,
SEC82 P.L.99-2010, SEC14; P.L.23-2011, SEC30.

IC 36-8-8-20
Special lump sum death benefit in addition to other benefits

Sec.20. (a) As used itthis setion, "dies inthe lineof duty' has
the meaning setforth in sedion 14.1 of this chapter.

(b) Benefits @mid underthis setion are sibject to sectior25 of
this chepter.

(c) A special deah berefit of severty-five thousand dollars
($75,000) for a fund member who dies in the line of duty before
Januaryl, 198, andore hundredfifty thousandlollars($15Q0000)
for afund membe who dies intheline of duty afterDecember 3L,
1997 shall be paid in a lump sum by the public employees'
retirement fund from the pensiao relief fund establishd under
IC 5-10.3-11to thefoll owing relative of afund menber who diesin



theline of duty:

(1) To thesuniving spaise.

(2) If thereis nosuwiving spouse, to the surviving children (to

be shared equdly).

(3) If thereis no suniving spaiseandthere @& nosuniving

children to theparentor parentsn equal stares.

(d) The enefit povidedby this section is in additioto anyothe

bendfits provided under this chapter.
As addal by PL.223-1B6, SEC.4. Amended by P.L.551989
SEC66, P.L.225-191, SEC 4; P.L.53-193, SEC.5; P.L.49-198,
SECI10

IC 36-8-8-21
1977 fund members; agelimitation; aptitude, physical agility, and
physical and mental standards; credit for prior service

Sec.21 (8 This sectio aplies tofirefighters wo:

(1) areenployed ty units thatbecone paticipantsin the1977
fund unde section3(c) of thischapterr

(2) becomemembers of the 1977 fund under sec¢ion 7(g) of this
chaper.

(b) A firefighter may bemme amenberof the 1977fundwithout
meetingtheage limitation undersection7(a) of this chapter ithe
firefighter séisfies:

(1) ary aptitude, physical aglity, or physical am mental
standard estalishedby alocal loardunde 1C 36-8-3.2, and
(2) theminimum standrds tlat are:
(A) adopted by the PERF board under section 19 of this
chapterand
(B) in effectonthe date thefirefighter kecones amenber d
the 1977fund.

(c) Credit forprior nvice ofa firefighter whobecones anenber
of the1977fundunde thissectionshall ke déermnedunde section
18 or 181 of this chapter.No senice credit beyond that allowed
unde sectionl8or 181 of thischaptemayberecogized wnderthe
1977fund.

Asaddel by P.L.313-1989,SEC.3. AmendedyP.L.4-1990,SEC 21;
P.L.4-1992,SEC53.

IC 36-8-8-22
Selection of administrative law judge

Sec 22. Nothing in this chgpter limits the dicretion of the PERF
boardto select a adninistrative lawjudge urder IC 4-215-3-9.
Asaddel by P.L.311-1989,SEC.16.

IC 36-8-8-23
Disability retiree supplemental benefit
Sec.23 (8@ This sectio applies toafund menber who:
(1) after June 30, 2009, receives abeneft basd m a
deternination that the menmber ras aClass1l o Class 2
impairment,recardlesof whetherthe ceterminationwasmade



before,on, or afterJune30,2009; and
(2) before Juy 1, 2009, has not had the membe's disability
bendfit realculated under section 13.5 of this chapter.

(b) Uponbeconing fifty -two (52) years & age, a fund menber
receiving aClasslimparmert berefit or Class2 imparmen berefit
unde section 135(h)(2) of this crapter isentitled to recéve a
monthly sugplenmental tenefit cetermnedin STEP THREE of the
following formula:

STEP ONE: Determine the greater of:
(A) the nonthlyretirenent kenefit payable toafundmenber
with twenty (20) years 6 senice; or
(B) the nmonthlyretirenentbenefitpayableto a furd menber
with the tdal yearsof senice (including bothactive serice
and the period, not to exceedtwenty (20) years,during
which the membe received disability benefits) and slary,
asof theyea thefund menbe becomesfift y-two (52) yeas
of age, thatthe fund member would hawe eared ifthe fund
memnber had remainedin active serice uril becaming
fifty -two (52) years d age.
STEPTWO: Suliract fromthe anountdeterninedunde STEP
ONE the anount of ary monthly benefit cetermined unde
section 135 of this chapter that the fund menber is enitled to
receiwe forthe renainderof thefund menbers life.
STEP THREE: Determine the grester of the following:
(A) The remainde determined unde STEP TWO.
(B) Zero (0).

(c) A monthlysupplemental enefit ceterninedunde thissection
is payable fa theremainderof thefund menbers life.
Asaddel by P.L.32-2009, SEC.3; P.L.34-2M9, SEC.3.

IC 36-8-8-24
Beneficiary designation

Sec 24. (a) A fund member may dedgnae one (1) or more
beneficiaries to receive in a lump sum the fund memler's
contributions plusinterest at arate determined by the PERF board if
the fund menber des:

(1) withoutreceivng aretirerrent kenefit tndersectionslOand
11 of this chapter;

(2) withoutreceinng a disabilitybenefit under sectior313 or
135 of this chepter;

(3) withouta suvivor entitled taeceiwe abenefitunde section
138,139, or 14.1 of this ctapter; ad

(4) without the PERF board returning the fund memtler's
contributions under section 8 of this chapter.

(b) A fund menmbe who clooses to dedgnae one (1) or more
beneficiaries under this section shal file the fund memler's
desgnaiton with the PERFboad onaform presciibed by the PERF
board

(c) The FEERF board shall adpt rdes toallowa furd menber who
desigates mre than one (1) beneficiatyallocatethe cantributions



andinterest jid in perentag increnents.

(d) Wherever a fund member doesnat designae a kereficiary
under this sedion and has no survivors ertitled to receive a bendfit
under section 13.8, 13.9, or 14.1 of this chepter, the PERF board
shall refund to thefund menbers estate:

(1) thefund members cantributiors; plus
(2) interest ata ratedeterninedby the PER- board.
Asaddeal by P.L.23-2010, SEC 4; P.L.62-2010, SEC 4.

IC 36-8-8-24.8
Partial lump sum distribution

Sec.24.8. (a) Thissectiondoesnotapplyto a furd menber who
electsto enter the DROP (as defined in IC 36-8-8.54) under
IC 36-8-8.5 afterJune30, 2011.

(b) This sisectionapgies o a fundmember who entersthe
DROP (asdefinedin IC 36-8-8.54) before Julyl, 2011, and

(1) doesnot, before Julyl, 2011, exit the DROP as providedin

IC368-8.514; a

(2) before duly 1, 2011, exits the DROP without retiring.
A fund membe to wham this subsection agplies may elect to receive
a partiallump sumdistribution under this sectiorf.d fundmember
makes anelectionunder ths sulsectionand hasnot exited the
DROP, the furd menber slall exitthe DROP o thedatethe fund
menbers electionunde thissubsetion iseffective. The retirenent
bendiits of a fund membe who makes an eledion under this
subsetion ae calclated & if the furd menmber had neer entered the
DROP.

(c) Benefits @id underthis sction aresubject to setion 2.5 of
this chepter.

(d) As used inthis section, "partial lumsumdistribuion” means
the amount calculated under subsedion (g).

(e) After Jure 30, 2010, afund member nay electto recéve at
retirement apartial lump sumdistributionif the fund member meds
all of the fdlowing requrements o thedateof theelection

(1) The fund menber isin active serice.
(2) The fund member qualifies for a retirement fund berefit
payment under sedion 10(b) of this chapter.

(f) A fund member's eledion under subsection (e):

(1) mug bein writing;

(2) must ke filedwith the FERF board,onaform prescibedby
the FERF board;and

(3) isirrevocable.

(g) The patial lump sum distribution for a fundmember who
makesanelectiondescribé insubsetion (€ is deterninedin STEP
TWO of the following formula:

STEP ONE Determine the lesser of the following:
(A) Thefund membersyears 6 senice forwhich thefund
menber ras receved ®rvice credt in the furd.
(B) Thirty-two (32).

STEPTWO: Multiply the STEP ONE amount by the fund



member'smorthly berefit cdculatedunder section 11(b) of this
chaper.

(h) The nonthly benefit ofa furd menber whoreceiwes gpartial
lump sum distribution unde this sectionis actwarially redwced by
subtractiig an anountdeterninedby dividing thepartial lump sum
distribution amount deternined in susection (g) by a rate,
deterninedby theactuaryfor the fund, thatis:

(1) basedonthe a@ ofthe fund memberand,if applicalte, the
age ofthe fund members spaiseat thetime thefund member
elects taake thepartial lump sum distribuion; ard

(2) conputedto result inamonthly berefit anmountthat kas an
actuarialpresenwalue trat appoximates tle patial lump sum
distribution amount.

(i) A fund menber whomakes arelectionderibedin subsection
(e) must elettoreceiethe martial lunp sun distribution determned
in subsection(g) as:

(1) alump sun paidnat later than thirty (30) days afterthe fund

menbers retirenent date; or

(2) three (3)equalannial paymentscommencingnotlater than
thirty (30) days afterthe fund menbers retirement date a

thereafter paid on the anniversary of the fund memler's
retirement date.

(i) This sectio expires Julyl, 2012.

As addal by P.L.99-2010, SEC.15. Anendedby P.L.177-2011,
SEC3.
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