IC 5-16
ARTICLE 16. PUBLIC WORKS

IC 5-16-1
Chepter 1 Public Works by StateAgencies

IC 5-16-1-0.1
Application of certain amendmentsto chapter

Sec.0.1. Theadditionof section 8 6thischaptetby PL.20-1991
applies to public workcontracts fowhichnoticescallingfor sealed
propasals fo thework arepublisked dter June 301991.
Asaddel by P.L.220-2011,SEC.97.

IC 5-16-1-1
Repealed
(Repaledby Acts 181,PL.57, SEC45)

IC5-16-1-1.1
Application of chapter

Sec.11. (a) Fa puposes of this section,the term "persm”
includes asoleproprietaship,partnersip, associatia, corpaation,
limitedliakllity company, fidudary, or individud.

(b) This chapter apdiesto the condruction, dteration, or repar
of apublicbuilding or otherpublicwork or improverment avned by
the stée. In adlition, theprovisionsof this chapterconcening the
adoption of plars and spedfications and the awarding of contracts
alsoapply towork or improvenertstobepeformedonred property
that isbeing or tkat will be leasedby thestate fromandher grson
if:

(1) the edimated cog of the work or improvenert is

twenty-five thaisandddlars ($25,000) or nore; arl

(2) the lease gives the state anoption to buy the real property.
As added by Acts 199, P.L.42, EEC.1. Anrendedby Acts 1981,
P.L57, SEC1; P.L331983 <EC14 P.L.52-198, SECI,
P.L.8-1993,SKC.58.

IC 5-16-1-1.2
Adoption of plans and specifications; awarding of contract

Sec.12. (a) Whena public building a other pulic work or
improvement d anycharacteis to beconstricted,erectedaltered
or remired atheexperse d thestateoracommissioncreatedy law
(exceping thelndianademartment d transprtation),andwhenthe
estimated osts @& the work or improvenment is greater tha
twernty-five thousad dollars ($25000) the board commission,
trusteepfficer, or agent actingon behalf othe state or comission
creaed by law (excepting the Indianadepartmert of trarsportation),
shall aloptplansandspecificatiors ard stall awardacontractor the
public work or improvenent to the lowest andbeg bidder who
submits a ldid for the peformarce of the work.

(b) Notwithstandig subgction (a), wienewer thecost d any



public work is edimatedto belessthantwenrty-fi ve thousand dollars
($25,000), the officer or agent acting on behalf of the state or
commissionhaving auttority to enploy workmen and own, rent, or
lease quipment nmay purchasematerials inthe nannerprovidedby
law andperformthework by meansof its ownworkmen and owned
or leagd guipment withoutawardng aconstrictioncontracfor the
work.

Asaddal by Acts 1981,P.L.57, EEC.2. Amrendedby P.L.28-1983
SEC53 P.L.52-198, SEC2; P.L.18199Q EC.11

IC 5-16-1-1.3
Construction or alteration of certain public buildings

Sec.1.3. Conrstructionor alteration ofany public building, the
edimated cog of which is more than twenty-five thousand dollars
($25000), may nat be undetaken ty ary officer or agent
hereinbefore mentioned or referred to except pursuart to ard in
compliancewith plarsard spedficationstherefor approvedby aduly
licensad architect or erginee.
Asaddel by Acts 181, PL.57, SEC3.

IC 5-16-1-1.4
Securing bids or causing work to be done; placement of plans on
file

Sec.14. Forthe purposeof securingbids or for the purposeof
causingthe work to be dnein the desred manner, the stateor
commission createdby law (exaepting the Indiana cpartnent d
transpotation)shallprepareandplaceonfile in its office,plars ard
specificdions of the bulding or improvenments sught to be
constrcted erectedalteredor repaired Weneer theestimated ost
of the work is greater than twerty-five thousand dollars ($25,000).
As addal by Acts1981, P.L.57, SEC4. Amendedby P.L.52-198,
SEC3; P.L.18199Q EC.12

IC 5-16-1-1.5Version a
State educational institutions; performance of certain work by its
own employees

Note This verson o sectioramendedby P.L.229-2011,SEC.77.
Sealsofollowing versionof thissectioramendedbyP.L.172-2011,
SECI19

Secl1.5 Thegoverningboardof anystateeducaional institution,
acting on behalf of said irstitution, may purchasematerials inthe
manrer provided bylaw and peform anywork by mears of its own
enployees ad owned o leasedequpment in the corstruction,
rehabilitation, extendon, mantenance or repar of ary bulding,
structure, improvenent o facility of said irstitutions, without
awarding a contrad therefor, whenever the cos$ of such work shdl
be estimated to be less than one hundred fifty thousand dollars
($150,000).
Asadda by Acts 181, PL.57, SEC5. AmendedyP.L.229-2011,
SECT77.



IC 5-16-1-1.5Version b
State educational institutions; performance of certain work by its
own employees; procedure

Note This verson o sectiormamendedby PL.172-2011,SEC.19.
Sealsoprecedng versionofthis setion anerdedby P.L.229-2011,
SECT7.

Sec.15. (a) The gverning board of any state educaional
institution, acting on behalf of said irstitution, may purchase
materials inthe mannerprovidedby law andperfam anywork by
meansof its own enployees ad owned a leasedequpment inthe
construction,rehdilitation, extersion,maintenace, or repair of any
building, dructure,improvement, or facility of said irstitutions,
withoutawardingacontrad therefor, wheneverthecostof suchwork
shall be edimatedto be lessthanone hundred fifty thousand dollars
($150,000).

(b) Theworkforce of agate educaional institution may perform
apublic work describedin subsection (a) only if:

(1) the workforce, throudh denonstratedskills, training, or
expertisejs apableof performing thepublicwork; and
(2) for a pwlic work prgectunder stbsedion (a) whaosecod is
edimated to be more than one hundred thousand dollars
($10Q000), the stée edweationalinstitution:
(A) publishes anatice under IC 5-3-1 that
(i) describes the public work that the state educational
institution intend toperformwith its ownworkforce; and
(ii) sets fath the projectedcostof eachconponent ofthe
publicwork asdescribé in subsetion (g); and
(B) determines ata public meding that it is in the public
interest tgperfamthepublicworkwith thestate edcatioral
institutions own workforce.
A public work project performed by a state educational institution's
own workforce nust ke insgectedandacceptecascomplete inthe
sane manneras apublic work prgect peformed wndera cantract
awarced dter receivng bids

(c) If a puwblic work projectinvolvesagructure, animprovenert,
or afacility under thecontrol of a stateeducaional institution, the
state educationd inditution maynat artifi cially dividethe projed to
bring anypartof theprgect urder ths sectim.

Asadda by Acts 181, P.L.57,SEC.5. Amendedby P.L.172-2011,
SECI19

IC 5-16-1-1.6
Declaration of emergency reconstruction or repair of building or
structure; bids by invitation

Sec.1.6. In thecaseof fire, flood, windstorm casualtyor other
extraordnaryenmergency, includingmechaical failureof ary partof
a bulding or structure andwherethe realth,safetyor welfareof the
public or thene@ssarygovernnental geratiors areendargeredby
such loss or daatg, the responsiblgoard or commissionmay, upon
a declaration of emergengy recrded in its minutes proceed to



reconstrgt orrepairthebuildingor structurewithout adrertisingfor
bids. However, in such an emergency, bids shall be invited from at
least thre (3)or more personsfirms,limited liaklity conpaniesor
corpaationsknown to deain the workrequired to belone andthe
minutes of the boardor commissionshall stow the rames d those
persons,firms,limitedliaklity companies orcorporationsinvitedto
bid.

As adled by Acts 1981, P.L.57, SEC.6. Amended by P.L.8-1993,
SEC59

IC 5-16-1-1.7
Purdue University; agricultural or forestry land; declaration of
emer gency; bids by invitation

Sec.1.7. Onagicultural a forestryland ownedor occupiedby
Purcue University and usel by it for edwational or resarch
purposes, the trustees of the university may, upon a declaration of
necessity recorded in its minutes, award ®ntracts without
advettising for bids or otherwise sdisfying the requiremerts of this
chapterjf the cost ofwork is estimated to béess tha two hundred
thousad dollars($20Q000). Howeer,bidsshall ke invted fromat
least thre (3)or more personsfirms,limited liaklity conpaniesor
corpaationsknown to deal inthework required to bedone The
minutesof thebaard stall shav the rames d those invited tobid.
As addel by Acts 181, P.L.57, SEC7. Anended ty P.L.8-19%B,
SEC60;, P.L.229-2Q11, SEC.78; P.L.172-2011, SEC20.

IC 5-16-1-1.8
Repealed
(Repaledby PL.24-18B5, SEC.25(b).)

IC 5-16-1-1.9
Educational institutions; building construction or repair contracts
Sec. 19. Notwithstandirg this article, a state educaional
institution may award a cantract for anycorstruction or repar work
to ary building, gructure,orimprovenentof theinstitution without
advertising for bhids and meeting other contract awarding
requirenents of this article whaewer the estimated ost d the
projed is lessthanone hundred fifty thousand dollars ($150,000).
Howewer, in awading any contrad under this sedion the state
educational institution mug do the following:
(1) Invite bidsfrom at least threg(3) persos, firms, limited
liakility companies or corporationsknown to ded in the work
requiredto be ne.
(2) Give ndice ofthe poject ifthe eimated ost d theproject
is more than twenty-five thausanddollars ($25000).If required,
noticemust ircludea description of the worko be doneandbe
given in at least one(1l) nevspaper of generalcirculation
printedandpublistedin the courty in which thework is tobe
done
(3) Award the contract to the lowed and bed bidder.



As addal by Acts1981, P.L.58 SEC1. Amendedby P.L52-198,
SEC4; P.L70-1989 &FC1, P.L8-1993, SKC.61; P.L.2-2007,
SEC103; P.L.229-D11,SKC.79; P.L.172-2011, SEC21

IC 5-16-1-2
Bidders; submission of statement of experience, proposed plan,
financial status, and trust relationship; forms

Sec 2. (@) Each bidder shdl berequiredto submit under oath with
ard asapatt of the bidder's bid a statermert of:

(1) thebidder's experience
(2) the bidder's proposed plan for peforming siwch work;
(3) the equipment avdlable for the paformarce of such work;
(4) thebidders finarcial stats; and
(5) if a trust(as déinedin IC 304-1-1(a)),the rame ofeach:
(A) beneficiay of the trist; and
(B) sdtlor empoweredto revoke or modify the trug.

(b) Thestatenents rguiredby thissectionshall ke sibmitted on
formswhich shallbeprescribe by thestate lmardof acourts. The
forms pre<ribed shdl:

(1) bedesignatedrespectiely, as the experie® qiestiomaire,
the plan and equipment questionnaire, and the contractor's
financialstatenent; arml
(2) beba®d,so faras aplicable,onthe standal questiomaires
and financial statenents fo bidders as aprowed ad
recanmended by thejoint conference oncondructionpractices,
for usein invesigating the qualifications of bidders on public
construction work.
The fornms shdl be usedby all sud boards,commissions,trustees
officers, and agents inobhtaining the information requiredin the
administration of this chepter.

(c) If the informaion submitted by any bidder on the forms
prescibed in this setion is found on examination, to be
unsatisfatory, the dd suomitted by sud hidder shall rot be
consicered.

(Formerly: Acts 1917,¢.306,s2; Acts 1965,c.251, s.1; Acts1967,
c.1%, s.1) As amededbyP.L.331983, SEC.5; P.L.336-1989ss),
SECI15

IC 5-16-1-3
Filing of plans and specifications; notice; publication; minimum
bid invitations

Sec. 3. (@) Upon the filing of the pans, specificatios, and
drawings, as provided in section 1.4 of this chapter, the officer or
agent shall twice plisha ndice indcatingthatdrawings,plans,and
spedficationsare onfile a theofficeand cdling for seded proposals
for the work by a day fixed in the publication The time laps
between the date of publication and the date of receiving bids is
governed by the size of the contemplated project and is in the
discretion of the lpard, commission, trustee, officer, or agent
publisting thenotice.In no eventshallthelapsedimebe nore tran



Six (6) weels.
(b) Notwithstandirg sulsection(a), if a public building or other
public work orimprovenentunde this chapteris estimated tocog
lessthantwerty-five thousand dollars ($25,000) and acontrad isto
be avarded fa thework, theawardng officer, conmission,oragent
may:
(1) pwlish noticein the manner proided in subsectiofa); or
(2) invite bids from not less than three (3) persons, firms,
limited liakility companies or corporatons known to ded in
the work proposed to be done, by mailing anotice for the work
not less tha three (3) days beforethetime fixed for recéving
bids indicating that plans &ad specificationsare a file in a
certainoffice.

(Formerly: Acts 1947¢.306,s.3; Acts 1919,¢.136,s2.) Asanmended

by PL.52-186, SEC.5; P.L.8-1998, SEC62

IC 5-16-1-4
Repealed
(Repaledby PL.33-18B3,SKC.17)

IC 5-16-1-5
Repealed
(Repaledby PL.1-199, SEC62)

IC 5-16-1-6
Trench safety systems; cost recovery
Sec 6. (a) This sedionappliesto a pulic building or other public
work orimprovenent that mayrequre creatim of atrenchof at least
five (5)feet indepth.
(b) IOHA requlations29 C.F.R 1926, Swbpart P, for trerch
safetysystens sh#l be incorpaated ino thecortract docurents fo
apublic works projed.
(c) The contrad docunerns for a public works projed shdl
provide that the cast for trench safety systens shall be pad for:
(1) asa sep@rate pyitent or
(2) in the pay item of the piincipd work with which the sdety
systens areassociated

Asaddel by P.L.1-199, SEC63

IC 5-16-1-7
Minority business enterprises; award of contracts

Sec.7. A board, a comission,atrusteean dficer, or agent must
establishas agoal thatfive percem(5%)of thecontractawarced ke
let to minority busness erterprises (asddined in IC 4-13-16.5-1).
Asaddal by P.L.1-199, SEC64.

IC 5-16-1-8
Plumbing installations; proof of licensure

Sec.8.(a)A persorwhosubnits abid for apublicworks cotract
unde this chapter thatinvolves theinstallation of plumbing must



subnit evidencethat thepersa is a licersedplumbing contracto
unde IC 25285-1.

(b) If a public works cantract underthis chapter isawarced toa
personwho doesnot neet therequirenents & subsection(a), tre
contracts void.

Asaddel by P.L.20-191, SEC 2.
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